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EEPORT 



JOINT SPECIAL COMMITTEE 

TO REVISE, CONSOLIDATE AND ARRANGE THE GENERAL LAWS OF 

THE COMMONWEALTH RELATING TO THE OBSERVANCE 

OF THE LORD'S DAY. 



To the Honorable the Senate and the House of Representatives. 

The committee were appointed under the following joint 
order of the General Court of the year 1906 : — 

Ordered, That a joint special committee, to consist of two mem- 
bers of the Senate and five members of the House, be appointed 
to sit during the recess of the General Court, to revise, consoli- 
date and arrange the general laws of the Commonwealth relating 
to the observance of the Lord's Day, and to consider the expedi- 
ency of such legislation in amendment thereof and in addition 
thereto as they may deem advisable. They shall have authority 
to employ assistance, and their necessary expenses, so far as 
approved by the Governor and Council, together with such com- 
pensation to the members as shall be determined by the Governor 
and Council, shall be paid from time to time from the treasury of 
the Commonwealth. Said committee shall report to the General 
Court on or before the second Wednesday of January, 1907, with 
such recommendations for legislation as they may deem expedient 
or desirable. 
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It was also further — 

Ordered, That the joint special committee to be appointed to sit 
during the recess of the General Court to revise, consolidate and 
arrange the general laws of the Commonwealth relating to the 
observance of the Lord's Day, and to consider the expediency of 
such legislation in amendment thereof and in addition thereto as 
the committee may deem advisable, is hereby authorized and 
directed to consider the expediency of such amendment of the 
general laws now in force as shall permit seamen and other per- 
sons in the naval service of the United States to engage in athletic 
sports and games on Evans Field in the town of Provincetown, on 
the Lord's Day. 

The above order, the scope of which is broad and com- 
prehensive, delegated to the committee a most important 
commission, and sought the solution of a problem whose 
difficulties have increased in proportion to the complexity 
of modern living and of modern thought. It is doubtful if 
any other one question than this, the observance of the Lord's 
Day, or Sunday, has aroused such varied and widely differing 
expressions of opinion. The day was instituted as a period 
of rest from labor, apparently for wise hygienic reasons and 
as a memorial of freedom from bondage ; but even in this 
respect minds differ, and conscientious persons are in dis- 
agreement. The purpose of the day was, that all should be 
free upon it, — free to worship, free to rest, free to secure 
physical and mental refreshment. The law has guaranteed 
to all that freedom. How shall it be exercised? " No such 
conditions ever existed before as are now found in our 
rapidly enlarging cities and towns/' says the report on 
Sunday labor, issued by the Bureau of Statistics of Labor. 
64 What shall be done for those to whom Sunday affords the 
only leisure? This is a social question. There are others 
which are personal. Does rest for me involve an increased 
burden to others ? Having obtained leisure for myself, shall 
I use it so as to narrow the leisure of others ? What is the 
best use of Sunday leisure? To answer these questions or 
others that at once arise takes us from the domain of fact to 
that of theory. The facts are perfectly obvious. Merely to 
state them may remind us how far we have moved from the 
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simple social life of a former time. The moral and physical 
aspects of the problem are inextricably blended." 

At nearly all the public hearings arguments were advanced 
on purely theological ground, and that many of the things 
now permitted or tolerated are forbidden by express Divine 
commands. The committee do not enter on that ground. 

The committee have given themselves to the task since 
their organization on July (>, 1906, and now feel that further 
time for the consideration of this important and far-reaching 
subject might well have been employed. The committee 
would have been glad of a longer extension of time, but they 
have endeavored to shape their work to the conditions, and 
respectfully submit the following report. 
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REPORT. 



The time of the committee during the summer months was 
mainly occupied on Sundays by visits to pleasure parks and 
seaside resorts, for the purpose of witnessing the manner of 
conducting such places, the character of the performances, 
the propriety of such forms of entertainment, and the general 
operation of the law in respect to Sunday amusements, upon 
which observations reasonable legislation might be based. 
Visits were also made on Sunday evenings to a number of 
Boston theatres at which concerts were given. 

The members of the committee have been unable to reach 
a uniform decision as a result of these investigations. A 
portion of the committee are of the opinion that the law 
should be so changed as to prohibit all forms of public 
amusement on Sunday except lectures, concerts of sacred or 
classical music, and concerts or entertainments given by 
public authority ; while others of the committee are of the 
opinion that all Sunday entertainments should be regu- 
lated by local authority. The differing views are presented 
later in the report. All members of the committee are, 
however, agreed as to the need of changing the law relating 
to the distribution of proceeds of Sunday entertainments, 
and the requirement that they be given by a charitable or 
religious society for a charitable or religious purpose. 

During the autumn and early winter months public hear- 
ings were given at the State House and elsewhere within the 
Commonwealth, specific phases of the subject being assigned 
for stated dates. The hearings were comparatively well 
attended, and a lively interest manifested in the proceed- 
ings. A mass of information has been collected from 
various sources and a number of petitions and remonstrances 
received, all of which may be found in the Appendix. 
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• 

In the drafts of bills submitted the committee have 
retained the present designation of the day, — " Lord's 
Day ; " nevertheless, the committee are of the opinion that 
the name "Sunday" should be substituted for "Lord's 
Day." Without goiftg into the history of the name, or any 
peculiar significance attaching thereto, the committee would 
point out that the name " Lord's Day " is rarely used ; that 
the day is with practical unanimity referred to as " Sun- 
day ; " that it is always so called in the computation of time 
and upon calendars ; and that, so far as the committee are 
informed, only Massachusetts and New Hampshire retain 
the name "Lord's Day." 

DAY OF REST. 

The committee are of one mind as to the need of a weekly 
day of rest for the preservation of the health and strength 
of the community, and would therefor recommend legisla- 
tion to secure to all citizens the right of one clear day's rest 
in seven. In so far as possible, Sunday should be main- 
tained as the weekly day of rest ; and whenever the needs 
of the community, public convenience or demand compel 
labor on Sunday, persons thus employed should be given a 
legal right to rest on some other day of the week. 

Although the day is generally observed throughout the 
Commonwealth as a day of rest, the growing complexity 
of modern life, particularly in centers of population, has 
greatly increased the demands for Sunday labor. Public 
convenience, rather than public necessity, strictly inter- 
preted, has compelled a large number of citizens to labor 
on Sunday. Repeated exemptions have been made to allow 
the conduct of business on the Lord's Day, as the con- 
venience of the public has required, all of which have pro- 
portionately enlarged the scope of Sunday labor. 

Sunday labor in this State was the subject of an investi- 
gation conducted by the Bureau of Statistics of Labor in 
1898 (published as part of the annual report of the depart- 
ment in 1899), the result of which showed that of the 
number of persons in gainful occupations probably 150,000 
of these had some connection with Sunday work. An agent 
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of the committee made a comparative investigation of the 
subject (a report of which will be found in the Appendix), 
and estimates that approximately 225,000 persons perform 
labor during seven days of the week, or parts of every day 
of the week. 

Though the committee had no doubt as to the importance 
of the Sunday or other day of rest from the point of view of 
health, they thought it well to consult eminent physicians " as 
to the need of one clear day's rest in seven, as viewed from 
the standpoint of medical science." Dr. George W. Gray, 
president of the Massachusetts Medical Society, stated : — 

While from the nature of modern conditions there must be 
almost innumerable exceptions to the universal adoption of such 
a rule, yet the custom of abstaining from unnecessary labor on 
one day in the week is, in my personal opinion, a sensible and 
beneficial one. 

Dr. Harold Williams, dean of Tufts College Medical 
School, said : — 

The general consensus of opinion among scientists seems to be 
that a day of rest, as indicated, is not only essential to hygienic 
living, but also advantageous from an economic point of view. 

In the course of a speech on "The Sanitary Aspect of 
Sunday Rest," delivered before the International Sunday 
Rest Congress in St. Louis during the exposition in 1904, 
Dr. T. T. Mutchler of Philadelphia said : — 

It has been found upon careful investigation, and proven by 
experience, that the human body needs not only the rest of the 
night, but, in addition, one full day's rest in every seven, that it 
may be in the best condition. 

A well and strong body, that has been permitted to have the 
needed rest, can ward off disease and effectually battle against its 
approach ; while a system that has been under the strain of long 
hours and has been deprived of needed rest has much less power 
to resist disease. Hence we have the great number of sudden 
deaths among railroad and steamboat men, and others who are 
subjected to severe nervous strain and exhausting service; and 
diseases of various kinds are prematurely developed in many of 
these men, who, if the needed rest had been given, would have 
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been well and strong, would have lived long and been a blessing 
to their families and friends, but, being deprived of that which is 
so essential to health, they yield to disease and death. This not 
only affects the men and their families directly, but in these days, 
when multitudes commit their lives to the care "of men on land 
and sea, — engineers, pilots and persons in other positions of 
responsibility, — how important a matter it becomes to everyone 
that these men should be in the best physical condition possible, 
well and strong, with every faculty of mind and body at its best, 
ready and alert to carefully attend to the duties assigned, guard 
against accident, and protect from danger the multitudes com- 
mitted to their care. An official bulletin, prepared by the Inter- 
state Commerce Commission, shows that during the last year 
9,984 persons were killed in railroad wrecks and 78,247 injured; 
and during the last ten years 78,152 persons have lost their lives 
in railroad accidents. When the travelling public come to realize 
how important this matter is to them, and how the overworked 
muscle and brain and weary mind cannot furnish safe service as 
they would if their weekly rest day were given them, there will be 
general demand that these men have what nature requires and 
what the men so much desire, viz., their weekly day of rest. 

Not only is life thus endangered by this disregard for the phys- 
ical welfare of employees, but a great number of wrecks can be 
traced directly to this cause. The damage and destruction annu- 
ally of millions of dollars' worth of property, besides damage 
suits, all of which make a great drain upon the resources of the 
companies and loss of large amounts of money to the stockholders, 
would have been avoided if the rest day had been afforded the 
men, and their physical welfare had received due consideration. 

When stockholders and managers of these great companies 
awaken to the importance of this matter, they will certainly see to 
it that this cause of wreck, ruin and destruction of life and prop- 
erty shall be removed, and their employees have their needed day 
of rest. 

Hon. John M. Pattison, president of the Union Central 
Life Insurance Company, speaking of " Sunday Rest and 
Life Insurance," before the same congress, said : — 

The matter of making special examination as to whether an 
applicant for insurance takes a full rest day, at least one day in 
seven, and how this rest day is spent, I think has never been 
placed in any of the blanks, although I believe it should be done. 

If an applicant came to us for insurance, and we knew he was 
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working seven days a week, we should refuse the risk, unless such 
excessive work was only temporary. I think it will be admitted 
as a fact that the large policies held in the cities are, as a class, 
much more hazardous than insurance in the country or villages ; 
and my observation, without any statistics on the subject, leads 
me to believe that one of the causes of this is the fact that these 
men of active business affairs, or many of them, at least, keep up 
a partial interest in the business on the Sabbath, and many of 
them will have special business appointments for that day. All 
such extra work, or the want of an absolute rest, must have an 
effect on their length of life. 

In the report of the Bureau of Statistics of Labor, to 
which reference has been made, is this statement : — 

The general attitude of the working man, so far as it has found 
expression, is adverse to the extension of Sunday labor. His 
effort is constantly toward more leisure, rather than less. While 
it is recognized that certain work must be done on Sunday, and 
that under modern conceptions of life other work is justified by 
custom, which in effect has the force of necessity, it is believed 
that at least one day's rest in every seven, if not upon Sunday, 
then upon some other day, belongs to the working man, and that 
industries and employment should be organized upon this basis. 

The investigations of the committee and the declarations 
of labor unions sustain this position. 

Legislation to this end is in line with a more or less gen- 
eral movement throughout the civilized world. Some objec- 
tion has been raised to the proposed legislation, because of 
the possible curtailment of wages. Similar objection was 
made to the lessening of hours of labor, while the results 
show no relative decrease of pay, but rather improved phys- 
ical condition and augmented working capacity. 

The committee do not assume that any legislation should 
prohibit persons from working seven days in the week, — 
although the wisdom of such prohibition might not be 
doubted, — but that every person should be secured in the 
right of one day of rest in every seven, and that the enjoy- 
ment of such right should in no manner jeopardize his 
employment. 
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NECESSITY OR CHARITY. 

The committee recommend the substitution of the con- 
junction « « or " for that of « ' and " in the phraseology of the 
statute relating to the character of works generally per- 
missible on Sunday. As the statute now reads, works 
must be both of necessity and of charity. The committee 
are of the opinion that either works of necessity or works 
of charity should be allowed. Court decisions appear to 
warrant this interpretation . 

On account of the strict interpretation by the courts and 
other authorities as to what constitute works of necessity or 
charity, the committee believe it expedient to more definitely 
specify what may be done on Sunday, rather than to leave 
the law in its present form. Recent rigid enforcement of 
the law in the city of Boston and in other communities has 
confirmed the committee in the belief that a change is desir- 
able, so that the law may conform to changed conditions. 
They therefore recommend additional specific exemptions, 
believing them to be essential to the convenience, health, 
safety and comfort of the community. 

The committee also believe it wise to amplify the mean- 
ing of the phrase " works of necessity or charity," and have 
added thereto, " works or acts needful during the day for 
good order, health, safety or comfort of the community." 

The committee further believe that occasions arise for 
which adequate provision may not be made in the law, or 
in which there may be grave doubt as to the right of the 
individual, as instanced in the recent wholesale enforcement, 
and in which the element of reasonable convenience may 
enter. They therefore recommend. the giving of permissive 
powers to stated authorities. Police commissioners, chiefs 
of police or city marshals and selectmen would have the 
right to give written certificates permitting the doing of 
work or acts on Sunday when they believe the necessity of 
the occasion requires such work or acts. Such certificate is 
to be held to be prima facie evidence that said work is one 
of necessity or charity, and is to be conclusive evidence 
which will protect the holder from any penalty for violation 
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of the law ; but, after a decision by the Supreme Court that 
said acts are not of necessity or charity, the certificate is no 
further protection in any way to the holder of the same. 

ADDITIONAL EXEMPTIONS. 

A few additional exemptions from the Sunday labor pro- 
hibitory provisions of the statute are recommended, and are 
embodied in the accompanying bills. In order to avoid any 
question of right, the committee recommend the opening of 
libraries and museums to which no admission fee is charged, 
as affording exceptional opportunity for instruction and 
reading. As the law now permits the hiring and driving 
of horses and carriages, the same right should be granted 
for the use of automobiles and motor vehicles, a compara- 
tively recent mode of locomotion. The sale of fruit is 
recommended under similar conditions with the sale of con- 
fectionery, tobacco, etc., and for obvious reasons, being less 
deleterious to health than commodities now permitted to be 
sold, being of a perishable nature and in common use. The 
manufacture, transportation and sale of ice cream, ices and 
other frozen cream products are also recommended, because 
they have become a staple article of food, generally used on 
Sunday, commonly prescribed by physicians, and to be in 
the best condition must be made daily. (See argument of 
manufactures in Appendix.) For similar reasons, the com- 
mittee recommend that permission be given bakers to attend 
the making of bread and like food throughout the day. The 
delivery of perishable food products is also recommended, 
to prevent unnecessary loss to assignee and consumer alike. 
The sale and delivery of flowers before 11 o'clock in the 
morning are also recommended, as they are generally used 
for church adornment, for funerals, or as messengers to the 
sick at home or in hospital. 

The committee's attention has been directed to the need of 
retoedial legislation to allow the transportation of baggage 
and properties used in theatrical productions. It has been 
pointed out that under the present system it is physically 
impossible for such companies to conclude their prepara- 
tions for the transportation of necessary material before 
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Saturday night has ended and Sunday morning has begun. 
As this work is usually done at a time when it does not 
disturb or encroach upon the desired quiet of the day, the 
committee consider the exemption proposed reasonable. 
The committee therefore recommend that the labor prohib- 
itory section do not apply to the handling or moving from 
place to place, before 11 o'clock on Sunday morning, of 
property used in a theatrical performance or public amuse- 
ment. 

RECREATION. 

Heretofore all out-of-door games and pastimes have been 
forbidden by law on Sunday. While the statute relating 
to labor has constantly been modified with changing condi- 
tions, due to custom and demand, the provisions relating to 
recreative pastimes have remained constant. The committee 
have given much thought to this subject, and are of the 
opinion that a reasonable relaxation will not be detrimental 
to a due observance of the day ; and the committee are 
further of the opinion that there is a sufficient sentiment to 
warrant the proposed change. 

An investigation of the general subject has been made. 
This inquiry shows that generally throughout the State cer- 
tain forms of out-of-door games and pastimes, which are not 
disturbing to public worship or the public peace, although 
of themselves contrary to existing law, are tolerated and 
permitted. For the purpose of securing information on 
this point, as well as to the general observance of the Sun- 
day laws, the committee invited to conference a number of 
the chiefs of police and city marshals. They were ques- 
tioned as to the playing of games on Sundays, and the tes- 
timony given showed that certain forms of out-of-door 
recreation were tolerated without complaint. 

An official of one of the cities, in response to questions, 
said that no objection was made to the game of golf; " Of 
the people who saw a crowd of boys playing base ball, a 
few would hold up their hands in horror ; the same people 
might see a game of golf going on, and not say a word in 
objection." 

Similar conditions were found to prevail throughout the 
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State, the police officials declaring that the strict enforce- 
ment of the law or the tolerant disregard for it depended 
entirely upon local sentiment. 

Certain forms of recreation are now permitted by law, as 
the hiring of yachts and boats, of carriages, and, as pro- 
posed, of automobiles. Thousands of citizens on Sunday 
avail themselves of these forms of pleasure and recreation r 
which are denied to many more thousands of citizens be- 
cause of an inability to hire. Our rivers and lakes during 
the season are crowded with the boats and canoes of pleas- 
ure seekers, as is the sea with the sailboats of those who 
can afford to hire or own them. Citizens whose circum- 
stances permit of membership in a golf club are quite gen- 
erally, by local public suffrance, allowed to play on Sunday, 
Skating, judged by the committee to be a form of public 
diversion, is generally permitted throughout the State. 

Suffice it, then, to state that the committee find a ten- 
dency throughout the State to sanction certain forms of 
out-of-door recreation on Sunday, jroviding the forms be 
not disturbing to public worship or to the public peace, and 
do not trespass upon personal rights. If this be the public 
sentiment, the committee are of the opinion that the legal 
barriers to reasonable and innocent pastime be removed. 

The main arguments advanced at the public hearings 
against the proposed change were that the permission to 
engage in games and pastimes would tend to rowdyism, 
that the effect would be demoralizing, that the peace and 
quiet of the day would be disturbed, and that the purpose 
of the day would be lost. The committee, however, con- 
tend that the proposed change in the law is suggested with 
sufficient safeguards, in that public worship, public peace 
and private rights must not be disturbed ; that the effect of 
the now permitted forms of physical recreation on Sunday 
is not demoralizing; that an innocent pastime on field or 
lawn is no more dangerous to public morals than boating, 
or sailing, or driving, or automobiling, to which forms no 
objections are raised ; that the present forms of Sunday rec- 
reation are not within the reach of all ; that many of the 
citizens, at labor during the secular days of the week, find 
the only opportunity for reasonable and innocent recreation 
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on Sunday; that the engagement in a healthful exercise, 
even if that exercise be in the nature of a game, is much 
more to be desired than lounging or loitering during the 
leisure hours of the day. s 

Yet others have argued before the committee that the 
legalizing of games and pastimes would act as an entering 
wedge to general sports, races and contests on Sunday. 
The committee do not entertain this fear, but particularly 
provide against professionalism, paid admissions, prizes, 
tokens or gifts. The element of commercialism is entirely 
removed. 

Under this subject naturally comes the supplementary 
order requiring the committee to consider the expediency 
of such amendment to the general laws as shall permit sea- 
men and other persons in the naval service of the United 
States to engage in athletic sports and games on Evans 
Field, in the town of Provincetown, on the Lord's Day. 
The committee gave a public hearing, which was largely 
attended, in Provincetown, at which it was made apparent 
that the great majority of the citizens of the town favored 
such amendment. Should the recommendation of the com- 
mittee in regard to Sunday games and pastimes be adopted 
and become law, there would be no need of special legisla- 
tion on this matter. If, however, the recommendation be 
not adopted, the committee feel that rights denied to the 
citizens of this Commonwealth should not be granted to 
others. The committee are informed that games are played 
at other federal stations on Sunday, the officials of the war 
department holding that they are a part of the regular mili- 
tary physical training. The committee are, however, in- 
structed by the law advisers of the Commonwealth that 
whenever the federal law makes no specific provision, the 
State laws are to be enforced, even upon land ceded to the 
federal government. 

What has been said concerning games and pastimes applies 
also to fishing on Sunday, now prohibited. The committee 
recommend that fishing be removed from the criminal cate- 
gory. It is not a disturbing element, as is the discharging 
of firearms. 
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LOADING AND UNLOADING STEAMBOAT FREIGHT.' 

A petition, signed by a large number of steamship com- 
panies, urged upon the committee the necessity of making 
a specific exemption from the prohibitory provisions of the 
statute, so that, in cases of emergency, steamboat freight 
might be loaded or unloaded on Sunday. It would appear 
that the Board of Railroad Commissioners now have power 
to grant the authority when, in the opinion of the Board, 
the work is essential to the running of the steamboats. The 
committee are informed that it is the policy of the Board to 
take up the petition of each company by itself, dealing with 
the particular case on its merits. Relief may also be had, 
in cases of exceptional emergency, in the permissive power 
suggested to be given to local authorities. 

A large number of other requests for exemptions or ex- 
tensions were made to the committee, which do not here 
require consideration in detail, as the proposed changes in 
the law are believed to be such as to meet these conditions. 
The committee have endeavored to take from the existing 
law such provisions as are not now in keeping with the 
requirements of the case, and to arrange the statute in 
simpler form. Section 6, which provides that persons keep- 
ing places of entertainment or refreshment shall entertain 
only travellers, strangers or lodgers on Sunday; section 7, 
which extends the preceding provisions to Saturday even- 
ing ; section 11, which provides that sheriffs, constables and 
grand jurors shall cause the provisions of the chapter to be 
enforced ; section 13, which prohibits gaming in hotels on 
Sunday, — are all omitted from the drafts of the bills sub- 
mitted, as the several matters are dealt with in other exist- 
ing laws. 

ALLAN G. BUTTRICK. 

DANIEL D. MAHONEY. 

WALTER A. WEBSTER. 

EDWARD L. McMANUS. 

SAMUEL ROSS. 

M. FRED. O'CONNELL. 
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MINORITY REPORTS. 



SUNDAY AMUSEMENTS. 

[Agreed to by Messrs. Daniel D. Mahoney, Samuel Ross and Edward Jj. 

McManus.] 

One of the most difficult problems in relation to a due 
observance of the Lord's Day has been that of Sunday 
amusements or exhibitions, the consideration of which has 
occupied much time, and upon which the committee have 
been unable to agree. The majority of the committee, how- 
ever, are of the belief that there is need of change, both as 
to the law and the character of public performances on 
Sunday. 

The present law, chapter 460 of the Acts of 1904, enacted 
because of the ineffectiveness of the previous statute relating 
to Sunday entertainments, provides that only ' « a concert 
of sacred music or an entertainment given in good faith 
by a religious or charitable society in aid of a religious or 
charitable purpose, the entire proceeds of which, if any, 
less only the necessary and reasonable expenses, not to 
exceed twenty-five per cent, of such proceeds, are to be 
devoted exclusively to a religious or charitable purpose," 
may be given on Sunday. 

The occasion of the enactment of this law was a decision 
of the Supreme Court of this Commonwealth on a criminal 
complaint for a violation of the statute in relation to the 
observance of the Lord's Day, brought under section 2 of 
chapter 98 of the Revised Laws, the evident purpose of the 
law being to prevent on Sunday all public performances 
other than those of sacred music or entertainments for reli- 
gious or charitable purposes. The decision of the court, it 
was so construed, would, under the law, make almost any 
sort of entertainment permissible. Hon. John L. Bates, 
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then Governor, sent a special message to the Legislature, 
urging that the law be so amended that its purpose would 
be more sufficiently safeguarded. In his message Governor 
Bates said : — 

In view of the fact that the Supreme Judicial Court itself recog- 
nizes that this interpretation of the statute is one which does not 
permit of the accomplishment of the probable intent of the Legis- 
lature ; in view of the fact that in the opinion of a multitude of 
our citizens, embracing those of nearly every sect and creed and 
those of no creed, and yet people to whom the traditional observ- 
ance of the Lord's Day is a matter of tender and deep concern, 
and in the opinion of those charged with the enforcement of the 
laws, it will not be possible hereafter to prevent the giving on the 
Lord's Day of every conceivable kind of entertainment that is 
permitted on secular days ; and in view of the fact that as the 
result of this interpretation of the statute it will be impossible to 
prevent the use of the Lord's Day throughout this Commonwealth 
for purposes which the General Court has from the beginning 
refused to sanction by legislative enactment, — I deem it my duty 
to direct your attention to this matter, to the end that you may 
pass such ' remedial legislation as the matter may seem to you to 
demand, and that the Commonwealth may not make this broad 
departure from its traditional and time-honored policy without the 
responsibility therefor being assumed by the body to which is en- 
trusted the making of the laws that determine the policies of the 
State. 

Acting upon this message, the Legislature of 1904 so 
amended the law as to require that entertainments on Sun- 
day must be given by a religious or charitable society, and 
that seventy-five per cent, of the proceeds be devoted ex- 
clusively to a religious or charitable purpose. It was plainly 
the intent of the Legislature by the enactment of this pro- 
vision to put a stop to performances on Sunday similar to 
that of which complaint had been made, and to allow only 
such as might be given « ' by " a religious or charitable 
society. The limiting of the amount of proceeds for ex- 
penses and the requiring of seventy-five per cent, to be 
devoted "exclusively" to religious or charitable puiposes 
led to the conclusion that only such concerts and entertain- 
ments as were " in good faith " and in keeping " with a due 
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observance of the day" would be given. The Legislature 
of 1904 sought to maintain a well-established precedent, a 
safe tradition and an honored custom, — the preservation 
of the spirit of the Lord's Day, a day wisely set apart for 
religious exercises, for repose, for rest from ordinary voca- 
tions, for refreshment and undisturbing recreation. 

The committee, however, find that the law has missed its 
purpose; that much of commercialism is conducted under 
the guise of religion and charity ; that few, if any, of the 
so-called "sacred" concerts and other forms of entertain- 
ment are given "by" religious or charitable societies, but 
uniformly "under the auspices of" or " for the benefit of" 
such societies ; that the form of the charitable work of some 
of the organizations may be questioned ; that the division 
of the proceeds may, for purposes of record, conform to the 
letter of the law, but that the spirit of the law is constantly 
violated ; that the law is ineffectual and inoperative ; and 
the committee are therefore of the opinion that the law, in 
this respect at least, should be changed. 

During the visits of the committee to a number of pleas- 
ure parks on Sunday, — parks to which admission was 
charged, and in which were a number of shows or exhibi- 
tions of various character to which also admission was 
charged, — the committee were informed by the managers 
that the business would not be profitable were it not for 
the Sunday and holiday receipts. Nevertheless, at the 
entrances to the various shows or exhibitions to which 
admission was charged were printed signs designating the 
charitable organizations for whose benefit or under whose 
auspices the performances were being given. If given 
strictly according to the law, these beneficiaries would re- 
ceive seventy-five per cent, of the proceeds, the balance 
being devoted to necessary expenses. The committee are 
not able to reconcile the allegation of the management as to 
the need of Sunday business to make their enterprise self- 
sustaining or profitable with a strict observance of the law, 
which requires that at least seventy-five per cent, of the 
proceeds of such business must be devoted exclusively to 
religious or charitable purposes. 
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Several witnesses testified at public hearings, and the alle- 
gations made were sufficiently substantiated upon investiga- 
tion, that certain charitable organizations and institutions 
allowed the use of their names for a consideration ; that 
under the auspices of such organization or institution a per- 
formance or exhibition w6uld be given on Sunday ; that the 
organization or institution had nothing whatever to do with 
the performance or exhibition so far as actual participation 
was concerned ; that a receipt for the entire proceeds, less 
twenty-five per cent, for * necessary expenses, would be 
given by the said charitable or religious organization or 
institution to the management of the performance or exhibi- 
tion, but that only the actual amount agreed upon for the 
use of the name of the organization or institution was paid. 
While this evasion of the law is more or less common, the 
committee are assured that it does not apply in all cases. 

It is claimed by promoters of these Sunday shows that 
the}' are catering to a reasonable public demand ; that con- 
ditions and desires have changed ; that the conception of a 
due observance of the Lord's Day which obtained in former 
times does not now prevail ; th&t the cosmopolitan character 
of the population of the thickly settled portions of the com- 
munity demand a freer and more liberal mode of relaxation ; 
that many people seek objective rather than subjective 
mental refreshment ; and that the forms of amusement and 
entertainment offered at the beach and park resorts and at 
the theatres are the natural results of public demand. Con- 
cerning these particular forms of amusement, we are, how- 
ever, forced to the conclusion that antedating the apparent 
public demand was the creation of the demand, and that that 
which suggested the creation of the demand was the desire 
to make a dollar. 

It is true that conditions have changed since the days of 
our forefathers, and that with changed conditions have come 
changed views, — views saner, more tolerant, more liberal, 
more individual; nevertheless, we believe it to be equally 
true that the basic principle of the observance of the day — 
a day of rest, a day upon which those so inclined may give 
themselves to religious exercises without disturbance, a day 
whose pleasures shall be none the less refreshing if less 
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boisterous and hilarious — has not changed, and that its 
maintenance is the desire of a majority of the people. 

The main objections to the present forms of Sunday 
amusement are the use of the cloak of charity and the char- 
acter of the performances. We recognize the demand, 
whatever the cause of its creation, for some rational mental 
recreation; and the most active opponents of the present 
form, viz., the New England Sabbath Protective League, 
favor such entertainment as shall be in keeping with the 
traditions and due observance of the day. The performances 
now given at the resorts and parks and theatres are in no 
essential respect different from those given upon the other 
days of the week, with the exception that dramatic or 
operatic performances are not attempted in toto. It has 
been argued, and the position can doubtless be maintained, 
that that which of itself is not morally wrong during any so- 
called secular days of the week does not become morally 
wrong because given or done on the Lord's Day ; yet, we 
are of the firm belief that the observance of Sunday along 
the lines of the basic principle, above referred to, make for 
the general welfare, that a departure . therefrom in this re- 
spect is unwise, and that such amusements or entertain- 
ments as may be permitted should be in keeping with the 
character of the day. 

To this end legislation is recommended whose purpose is 
to prohibit the shows now in vogue, and to permit only 
lectures, concerts of sacred or classical music, and con- 
certs or entertainments given by public authority. Under 
such law we are of the opinion that ample provision would 
be made for reasonable forms of amusement and entertain- 
ment not in violation of the best traditions of the day. 

Elsewhere in this report the committee have recommended 
that a day of rest be secured for all, and that, so far as pos- 
sible, for economic as well as other reasons, that day be 
Sunday. The steadily increasing Sunday pleasure business 
is in marked contradiction of this suggestion, as well as of 
the policy of the Commonwealth in prohibiting all labor 
except such as may be specifically exempted to accommodate 
the necessities of the public. 

Many of the theatre proprietors, whose houses are opened 
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now on Sunday evenings in the name of charity, are opposed 
to the custom, as are also many of the employees. Some of 
them have stated that they have been forced to open their 
theatres in self-protection, — arguing that people accus- 
tomed to frequent theatres on Sunday evening patronized 
the same house on other evenings. 

A committee of the British Parliament made an investiga- 
tion of the Sunday amusement question a few years ago, 
and in the report of the proceedings is this statement, not 
inapplicable here : — 

The good which might sometimes result from giving increased 
facilities for lectures and music on Sundays would be more than 
counterbalanced by the increase of paid and practically involuntary 
Sunday labor. In this connection attention may be drawn to the 
evidence of a witness who has had large experience as a public 
entertainer and vocal comedian. His oral evidence, calling atten- 
tion in the interest of performers to the peril of such a change, is 
supported by a weighty memorial, with the signatures of 734 mem- 
bers of the dramatic and musical professions, and managers of 
halls, theatres, entertainments, etc., who desire to express the 
hope that the law which prohibits the opening of places of amuse- 
ment and entertainment for money payment on Sunday may be 
upheld, so that the 500,000 persons employed in the amusement 
industry may be protected from the burden of Sunday labor. 

DANIEL D. MAHONEY. 
SAMUEL ROSS. 
EDWARD L. McMANUS. 



SUNDAY AMUSEMENTS. 



[Agreed to by Messrs. Allan G. Buttrick, Walter A. Webster and M. Fred. 

O'Connell.] 

We agree with the other members of the committee in the 
belief that the present law relating to Sunday entertain- 
ments (chapter 460, Acts of 1904) is wholly inoperative 
and ineffective ; that it tends to hypocrisy, and in cases to 
fraud ; and that it should no longer remain a part of the 
statute law. It was aimed at forms of public amusement 
on Sunday which were held by the petitioners to be in vio- 
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lation of the traditional observance of the day, and destruc- 
tive of good morals ; yet, despite the law and the protests 
of well-disposed and sincere citizens, these forms of Sunday 
amusement and entertainment have increased, and have 
afforded a means of amusement and mental recreation to 
hundreds of thousands of citizens throughout the year. 

The principal objection to these particular forms of enter- 
tainment, raised at the hearings given by the committee, 
was on account of their character ; that they differed in no 
respect from those given at the so-called " vaudeville " 
theatres on other days of the week ; that the form of mental 
recreation afforded was of a debasing rather than an elevat- 
ing kind ; that the thoughts of the spectators were directed 
toward levity, rather than to serious and helpful contempla- 
tion ; and that their continuance tended toward an utter 
disregard for the day, — the result of which would be gen- 
eral demoralization. These objections have been raised 
against the pleasure parks, such as those of Revere and 
Nantasket, and the concerts and entertainments such as are 
given in a number of Boston theatres. 

During the summer *of last year the committee visited 
several out-of-door pleasure parks and resorts on Sunday. 
Such places of recreation and amusement have increased 
greatly during the past decade, and will probably continue 
to multiply with the demand, particularly wherever con- 
venient to localities thickly populated. From our observa- 
tion of the places and of the thousands of people there 
congregated, we are led to the conclusion that they afford 
a rational means of recreation which appeals peculiarly to a 
very large class of the population. They are not in keeping 
with the puritanical conception of Sunday observance, — 
no more than the infliction of the death penalty for the 
gathering of sticks is consonant with the present-day view 
of legitimate and sane Sunday labor. Just as the modern 
mode of living has forced repeated departures from the Sun- 
day code of our forefathers in the matter of labor, so have 
modern conditions inevitably brought about a broader and 
more congenial form of reasonable recreation and diver- 
sion on Sunday. 
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It is in evidence before the committee that between 
4,000,000 and 5,000,000 people visited Revere beach last 
season, and that the people use Sunday more than any other 
time, with the possible exception of other legal holidays, 
for this form of outing. The Metropolitan Park Commis- 
sioners state that many Sundays pass without a single arrest, 
and that a dozen arrests, for minor breaches of the peace, 
are an occasion of remark. It is also in evidence that the 
shows and resorts adjacent to the reservation have attracted 
large numbers of citizens on Sunday. It is further in evi- 
dence that 314,702 persons attended the Sunday evening 
performances at the several Boston theatres during the period 
from August, 1905 to August, 1906. These performances 
are not given during the summer months. 

Without going into further details, our conclusions are 
that it is abundantly proved that these forms of entertain- 
ment are ministering to a desire for some mental recreation 
on Sundays, apart from religious observances ; that the de- 
sire is a natural one ; that it affects substantial portions of 
the community, particularly in cities and large towns; that 
most of these cannot gratify it on other days ; that it has a 
tendency to grow ; and that the numbers who avail them- 
selves of these forms are enough to deserve the respectful 
attention of the Legislature. 

The case may be put thus : those who desire that neither 
rest nor religious worship should be encroached upon, and 
who respect religious beliefs and habits, still assert their 
right to make the day available for rational mental recrea- 
tion, or for repose, apart from religious exercises. Some 
cannot get that kind of interest and refreshment except on 
Sunday ; some not so easily as on Sunday ; and some who 
can get it on other days still find that Sunday has its allotted 
number of hours, and that they can utilize it best by taking 
some portion for intellectual instruction, or for the indul- 
gence of aesthetic tastes, or for the repose which comes of 
beauty addressed to the eye or the ear, or from simply sit- 
ting still and being amused. The other members of the 
committee are of the opinion, and we are in accord there- 
with, that lectures, concerts of sacred or classical music, 
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bancTconcerts and entertainments given by public authority, 
should be permitted. No objection whatever to these things 
has been made to the committee by any one ; on the con- 
trary, they are favored by the opponents of the beach re- 
sorts and the Sunday evening theatre performances. 

Here we are confronted with the problem of the right to 
determine what shall be the individual mode of securing 
rational mental recreation. The performance of classical 
music by the Boston Symphony Orchestra, or of one of 
the standard oratorios by a singing society, or a concert of 
" chamber" music, is a rational mental recreation, — a 
mental and spiritual elevation to many, but irrational and 
depressive to as many others. Shall the one be given the 
right to enjoy these highest forms of music, to the exclusion 
of the other, who does not and cannot comprehend, and 
yet who finds amusement or refreshment in some different 
manner ? 

We are of the belief that local opinion is the safest guide. 
Public opinion is a very sensitive thing, and the person who 
outrages it soon feels the effect. We would therefore recom- 
mend that the power to grant licenses for all exhibitions, 
performances, entertainments and amusements on Sunday 
be left with the local authorities who shall have control and 
supervision of their character. There is now on the statute 
books law sufficient to prevent public performances which 
tend to debase and demoralize ; and if the local authorities 
countenance such shows, or even if they were to permit 
shows not in accord with the local conception of "a due 
observance of the Lord's Day," the people of the locality 
have it in their power to remove such officials, and place in 
authority officers who will give heed to public opinion. 

In recommending that the Metropolitan Park Commis- 
sioners have jurisdiction in the matter of granting licenses 
for Sunday performances within two thousand feet of the 
park reservations, we are of the opinion that such a course 
is not antagonistic to the principle of local option, but 
rather in keeping with it. The vast majority of the people 
who frequent the reservations and who patronize the shows 
in the immediate vicinity come from the several communi- 
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ties comprising the metropolitan district; the shows are 
located as near the reservations as convenient, because of 
the advantages of such proximity ; and the commissioners 
have now certain police powers over the reservations, and, 
upon occasion, give police assistance in the immediate 
neighborhood of the park reservations. In view of these 
conditions, — that the interests are more than local, that 
great numbers not of the local population frequent the res- 
ervations on Sunday, that places of public amusement are 
located near the reservations because of the reservations, 
that the only objection to these shows is the character of 
the performance on Sunday, — we are of the opinion that 
the Metropolitan Park Commissioners should have super- 
vision. 

We are heartily in accord with the other members that 
general public opinion has moved decidedly toward the 
opening of libraries, museums and the like, — public insti- 
tutions supported by public funds. The management of the 
resorts ask that they, and those whom they attract, shall be 
free to spend their own money and time in their own way, 
so long as the public peace and public worship are not dis- 
turbed and private rights not trespassed upon ; and to pre- 
vent that by law is an interference with liberty which can 
only be justified on broad public considerations, such as 
those which justify the general stoppage of trade on Sundays. 
It is argued that the forms of amusement under discussion 
tend to an increase of labor on Sunday ; but this "would also 
apply to every kind of attractive object, — to parks, 
flowers, church music, museums and so forth; and legisla- 
tion is suggested which will secure to all a day of rest. 

The present Sunday law is the product of the Legislature 
of 1791, and was a liberal act for that time. There is no 
similarity between economic conditions and the distribution 
of population of 1791 and 1907. The world has changed 
more during these 116 years than it did during the preced- 
ing 1,600 years. The conditions are absolutely different. 

In 1790 there were only 6 cities in the United States with 
a population of 8,000 or more ; now there are over 600 such 
cities and towns, 60 of which are in Massachusetts. In 
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1790, 3% per cent, of the people lived in the cities, and 
96% per cent, in the country ; in 1900, 33 per cent, lived 
in the cities, and 67 per cent, outside. In 1790, Boston 
had a population of 20,000 ; now Greater Boston has at least 
sixty times that number, — 1,200,000. Massachusetts was 
then an agricultural community ; now it is the strongest 
urban settlement in the entire world, for 66 per cent, of its 
population live in cities and towns containing 10,000 or 
more inhabitants, and Greater Boston contains 40 per cent, 
of the whole population of the State. 

In 1791, fresh air and sunlight were within the reach of 
all, and Boston Common was on the outskirts of the city ; 
now the population is congested, the crowded tenement is 
here, and the city dweller has a considerable journey to 
obtain these gifts of nature. The factory, the workshop, 
the large store, confine our people throughout the week. In 
1791 they were unknown, and scarcely an employer lived 
who employed over 50 people. 

The segregation of the population in the city has been 
due to the introduction of steam, electricity and machinery. 
These agents have changed the map of the world, and made 
the modern city a busy hive, whose workers cry out for 
recreation and sunlight, which most of them can only 
secure on Sunday. 

ALLAN G. BUTTRICK. 
WALTER A. WEBSTER. 
M. FRED. O'CONNELL. 
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SUPPLEMENTARY REPORT. 



While agreeing with most of the proposed changes in the 
Sunday laws suggested by my colleagues of the committee, 
I am reluctant to interfere by law with the standard of Sab- 
bath observance by the founders of the State, and partly 
maintained by their descendants, without submitting the 
question of a change to the people for determination. 

Our present statutes are devised with the intention to leave 
people free to go to church or public worship, or free to rest, 
but not free to enter into profit-seeking enterprises or avoca- 
tions, be they industrial or for amusement. Nor are any of 
the people free to desecrate the Sabbath by practices or cus- 
toms that scandalize the masses. Sabbath is an inheritance 
that should be cherished as having helped to make the 
sturdiest and freest people on earth. That feature of the 
Sunday law which is harsh or ill-fitted to the complex con- 
ditions that exist to-day should be modified. 

The working world has ever insisted upon having one 
day's rest in seven. Sunday is the one day that can best 
meet this need. Sunday should be the day for the refresh- 
ing and strengthening of man's best nature. The institu- 
tions of Sunday must be maintained for the nobler purposes 
of life, to sustain high ideals, to strengthen the spiritual in 
man. Most men would be sorry to have public worship 
abolished. Do not reduce Sunday to the common level of 
other days. Check the trend toward a convivial or com- 
mercial day. 

The law must not dictate to any man his religion, nor 
should it foster conditions that tend to interfere with such 
observance. With the changes in our law and changes in 
the composition of our people, there has been a marked 
change in the observance of the day ; a part of it is neces- 
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sary, and a part is questionable. Institutions are an affair 
of race, as well as of circumstances. Ancestral habits count 
in one's character. It is well that there be not too radical a 
departure from the practice and traditions of the early 
settlers of these New England colonies. Hence I respect- 
fully suggest that, before certain Sunday practices and 
customs be legalized, the people have an opportunity to pass 
judgment, so that experience and discussion may be trusted 
to make error find its level, and a happy medium of com- 
mon sense adjust and reconcile the different views of the 
many racial elements in our composite American State. 

JAMES H. MELLEN. 
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[A.] 

[Agreed to by Messrs. Daniel D. Mahoney, Samuel Ross and Edwabd Li. 

McManos.] 

An Act relating to the Observance of the Lord's Day. 
Be it enacted, etc., as follows: 

Section 1. Any police commissioner of a city having a 
police commission, the chief of police or city marshal of 
any other city or the selectmen of a town, on such terms 
and conditions as such authority shall deem proper, having 
in view a due observance of the day, may permit, by 
written certificate, the doing of such work on the Lord's 
day as said authority shall deem that the necessities of the 
public or of the person for whom the work is to be done 
require, and may at any time revoke any permit. Said cer- 
tificate shall set forth that, in the opinion of said commis- 
sioner, chief of police or city marshal or selectmen, said 
work is one of necessity or charity, — works or acts needful 
during the day for good order, health, safety or comfort of 
the community ; and said certificate shall be prima facie 
evidence that said work is one of necessity or charity until 
the supreme court of Massachusetts shall have passed upon 
said question, and, until such decision, shall be conclusive 
evidence that said work is one of necessity or charity as 
protecting the holder thereof from any penalty for violating 
the law; but after such decision such certificate shall not 
afford the holder thereof any protection from illegal acts. 

Section 2. The board of railroad commissioners, on 
such terms and conditions as the board shall deem proper, 
having in view a due observance of the day, may permit 
the operation on the Lord's day of railroads and steamboats, 
and may revoke any permit. 

Section 3. Whoever on the Lord's day at any time 
between midnight and midnight keeps open his shop, ware- 
house or workhouse, or does any manner of labor, business 
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or work, shall for each offence be punished by a fine not 
exceeding fifty dollars : provided, however, that the fore- 
going shall not apply to any person authorized by ,a permit 
as aforesaid ; or to any person doing a work of necessity or 
charity, — works or acts needful for good order, health, 
safety or comfort of the community ; or to any person who 
observes the seventh day of the week as Sabbath, and actu- 
ally refrains from secular business and labor on that day, 
and does not disturb any other person on the Lord's day ; or 
to the operation of street railways ; or to the manufacture 
or distribution of steam, gas or electricity ; or to the collec- 
tion or distribution of water ; or to the use of the telegraph 
or telephone ; or to the keeping open of bath-houses ; or to 
the giving, taking part in or being present at a lecture, a 
concert of sacred or classical music, or a concert or enter- 
tainment given by any public authority ; or to the keeping 
open of libraries and museums to which no admission is 
charged ; or to the letting or driving of horses, carriages, 
automobiles, bicycles or motor vehicles ; or to the letting or 
sailing of yachts, boats or ferry boats ; or to the preparation, 
printing, publication, conveyance and sale of newspapers ; 
or to the retail sale or delivery of drugs, medicines, medical 
appliances and other medical articles, soda water, confec- 
tionery, fruit, ice cream, or tobacco in any form, by drug- 
gists, licensed innholders or licensed victuallers not licensed 
to sell intoxicating liquors, but licensed to keep open their 
place of business on the Lord's day, or newsdealers whose 
stores are open every day for the sale of newspapers ; or to 
the making, transportation or sale of ice cream, ices and 
other frozen cream products ; or to the sale or delivery of 
milk ; or to the making of butter or cheese ; or to the mak- 
ing by bakers of bread or other food usually dealt in by 
them ; or to the sale and delivery before ten o'clock in the 
morning or between four and six-thirty o'clock in the after- 
noon by bakers of bread and other foods usually dealt in by 
them ; or to the sale or delivery before eleven o'clock in 
the morning of flowers or of food products of a perishable 
nature ; or to the carrying on before said hour of the busi- 
ness o\ a bootblack; or to the handling or moving from 
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place to place before said hour of musical instruments or of 
scenery and other property to be used in a theatrical per- 
formance or public amusement. 

Section 4. Nothing herein contained shall prohibit 
participating in such out-of-door recreation and pastime as 
does not disturb public worship or public peace and does not 
trespass on private rights, provided the person or persons 
participating or in any way assisting in such recreation or 
pastime receive no compensation or donation for participat- 
ing or assisting, and compete for no prize or token, and 
provided no admission fee or other fee is charged for viewing 
or being present at or participating in, such recreation or 
pastime. 

Section 5. Whoever on the Lord's day serves or exe- 
cutes any civil process shall for each offence be punished by 
a fine of not exceeding fifty dollars, and any such service 
shall be void. 

Section 6. Whoever on the Lord's day behaves rudely 
or indecently within any house of public worship, or dis- 
charges any firearm for sport or in the pursuit of game, shall 
for each offence be punished by a fine not exceeding ten 
dollars. 

Section 7. Prosecutions for penalties under this chapter 
shall be commenced within six months after the penalty is 
incurred. 

Section 8. The provisions of this chapter shall not con- 
stitute a defence to an action for a tort or injury suffered by 
a person on the Lord's day. 

Section 9. All acts or parts of acts inconsistent here- 
with are hereby repealed. 
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£ Agreed to by Me89rs. Allan G. Buttrick, Walter A. Webster and M. Fred. 

O'CONNELL.] 

An Act relating to the Observance of the Lord's Day. 
Be it enacted, etc., as follows: 

Section 1. Whoever on the Lord's day is present at a 
game, sport, play or public diversion, except a lecture, a 
concert of sacred or classic music or an entertainment duly 
licensed by the metropolitan park commission of the metro- 
politan district, 4 or the mayor and aldermen of a city or the 
selectmen of a town, as hereinafter provided for, or a free 
open-air concert given by a city or town or by license of the 
mayor and aldermen of a city or the selectmen of a town 
upon a common, public park, street or square, shall be 
punished by a fine of not more than five dollars for each 
offence. 

Section 2. The mayor and aldermen of a city and the 
selectmen of a town may, except as provided in section 
forty-six of chapter one hundred and six of the Revised Laws, 
and except within the metropolitan park reservation or with- 
in two thousand feet thereof, grant a license for theatrical 
exhibitions, public shows, public amusements and exhibi- 
tions to which admission is obtained upon the payment of 
money or upon the delivery of any valuable thing, upon 
such terms and conditions as they deem reasonable ; and they 
may revoke or suspend such license at their pleasure : pro- 
vided, however, that said license shall not be granted to have 
effect until on or after one o'clock in the afternoon. 

Section 3. The metropolitan park commission of the 
metropolitan park district may, except as provided in sec- 
tion forty-six of chapter one hundred and six of the Revised 
Laws, within the metropolitan park reservation and within 
two thousand feet thereof, grant licenses for theatrical ex- 
hibitions, public shows, public amusements and exhibitions 
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to which admission is obtained upon payment of money or 
upon the delivery of any valuable thing or by a ticket or 
voucher obtained for money or any valuable thing, upon 
such terms and conditions as they deem reasonable ; and they 
may revoke or suspend such license at their pleasure : pro- 
vided, however, that no such license shall be granted to have 
effect until on or after one o'clock in the afternoon. 

Section 4. Whoever offers to view, sets up, sets on foot, 
maintains, carries on or otherwise assists in or promotes any 
such exhibition, show or amusement without such license, 
^hall be punished by a fine Qf not more than five hundred 
dollars for each offence. The provisions of this section and 
of the preceding sections, however, shall not apply to public 
entertainments given by religious societies in their usual 
places of worship for religious or charitable purposes. 

Section 5. Any police commissioner of a city having a 
police commission, the chief of police or city marshal of any 
other city or the selectmen of a town, on such terms and 
conditions as such authority shall deem proper, having in 
view a due observance of the day, may permit, by written 
certificate, the doing of such work on the Lord's day as said 
authority shall deem that the necessities of the public or of 
the person for whom the work is to be done require, and 
may at any time revoke any permit. Said certificate shall 
set forth that, in the opinion of said commissioner, chief of 
police or city marshal or the selectmen said work is one 
of necessity or charity, — works or acts needful during the 
day for good order, health, safety or comfort of the com- 
munity ; and said certificate shall be prima facie evidence that 
said work is one of necessity or charity, until the supreme 
court of Massachusetts shall have passed upon said question, 
and, until such decision, shall be conclusive evidence that 
said work is one of necessity or charity, as protecting the 
holder thereof from any penalty for violating the law ; but 
after such decision such certificates shall not afford the holder 
any protection from illegal acts. 

Section 6. The board of railroad commissioners, on 
such terms and conditions as the board shall deem proper, 
having in view a due observance of the day, may permit the 
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operation on the Lord's day of railroads and steamboats, and 
may revoke any permit. 

Section 7. Whoever on the Lord's day at any time 
between" midnight and midnight keeps open his shop, ware- 
house or workhouse, or does any manner of labor, business 
or work, shall for each offence, be punished by a fine not 
exceeding fifty dollars : provided, however, that the fore- 
going shall not apply to any person authorized by a permit 
as aforesaid ; or to any person doing a work of necessity or 
charity, — works or acts needful for good order, health, safety 
or comfort of the community ; or to any person who observes 
the seventh day of the week as Sabbath, and actually re- 
frains from secular business and labor on that day, and does 
not disturb any other person on the Lord's day ; or to the 
operation of street railways ; or to the manufacture or dis- 
tribution of steam, gas or electricity ; or to the collection 
or distribution of water ; or to the use of the telegraph or 
telephone ; or to the keeping open of bath-houses ; or to the 
giving, taking part in or being present at theatrical exhibi- 
tions, public shows, public amusement or exhibition duly 
authorized as heretofore provided for; or to the keeping 
open of libraries and museums to which no admission is 
charged ; or to the letting or driving of horses, carriages, 
automobiles, bicycles or motor vehicles; or to the letting 
or sailing of yachts, boats or ferry boats ; or to the prep- 
aration, printing, publication, conveyance and sale of news- 
papers ; or to the retail sale or delivery of drugs, medicines, 
medical appliances and other medical articles, soda water, 
confectionery, fruit, ice cream, or tobacco in any form, by 
druggists, licensed innholders, or licensed victuallers not 
licensed to sell intoxicating liquors, but licensed to keep 
open their place of business on the Lord's day, or news- 
dealers whose stores are open every day for the sale of 
newspapers ; or to the making, transportation or sale of ice 
cream, ices and other frozen fruit products ; or to the sale 
or delivery of milk ; or to the making of butter or cheese ; 
or to the making by bakers of bread or other food usually 
dealt in by them ; or to the cooking, sale or delivery by 
bakers before ten o'clock in the morning or between four 
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and six-thirty o'clock in the afternoon of bread and other 
foods dealt in by bakers ; or to the sale or delivery before 
eleven o'clock in the morning of flowers or food products of 
a perishable nature ; or to the carrying on before said hour 
of the business of a bootblack ; or to the handling or moving 
from place to place before said hour of musical instruments 
or of scenery and other property to be used in a theatrical 
performance or public amusement. 

Section 8. Nothing herein contained shall prohibit 
participating in such out-of-door recreation or pastime as 
does not disturb public worship or public peace and does not 
trespass on private rights, provided the person or persons 
participating or in any way assisting in such recreation or 
pastime receive no compensation or donation for participat- 
ing or assisting, and compete for no prize or token, and 
provided no admission fee or other fee is charged for view- 
ing or being present at or participating or assisting in such 
recreation or pastime. 

Section 9. Whoever on the Lord's day serves or exe- 
cutes any civil process shall for each offence be punished by 
a fine of not exceeding fifty dollars, and any such service 
shall be void. 

Section 10. Whoever on the Lord's day behaves rudely 
or indecently within any house of public worship, or dis- 
cbarges any firearms for sport or in the pursuit of game, 
shall for each offence be punished by a fine not exceeding 
ten dollars. 

Section 1 1 . Prosecutions for penalties under this chapter 
shall be commenced within six months after the penalty is 
incurred. 

Section 12. The provisions of this chapter shall not con- 
stitute a defence to an action for a tort or injury suffered by 
a person on the Lord's day. 

Section 13. All acts or parts of acts inconsistent here- 
with are hereby repealed. 
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APPENDIX. 



WEEKLY DAY OF EEST. 

[Republished from the Massachusetts Labor Bulletin, No. 36, of June, 1005, issued by 
the Bureau of Statistics of Labor, containing a digest of the Sunday laws of the 
several States and of other countries. Since its publication new laws have been 
enacted in France and Canada, to which reference is also made.] 

The restriction of industrial labor to six days out of seven 
has been agitated and legislated upon, to a greater or less degree, 
throughout the civilized world. The day set aside to refrain from 
carrying on the general avocations of labor is generally identified 
with Sunday, although this practice is not by any means abso- 
lute. 

The purport of this monograph is not to detail the limitation 
and character of Sunday work, but to consider briefly the legal 
status of the subject in the United States, Canada and European 
countries. 

The latest investigation showing the nature of the work and 
to what extent such work was performed on Sunday in Massa- 
chusetts was conducted by the Bureau in 1898, and was published 
in the report of the Bureau for that year. 

The prohibition of Sunday labor and the provision of a weekly 
day of rest have been regulated by the individual States com- 
prising the United States, there being no federal law governing 
general labor on Sunday. All the divisions except Arizona, Idaho 
and Nevada have enacted some such measure. The States and 
Territories having such legislation specify Sunday as the weekly 
day of rest, with the exception of California, the laws of which 
State specify that labor shall not be performed on "more than 
six days in seven." 

There is a wide variance in the character of the laws of the 
several States as to restrictions, provisions and exemptions, but 
with the exception of Colorado and Montana the laws are general 
in forbidding the performance of any labor on Sunday except 
the customary domestic duties of daily requirement and works 
of charity and necessity. Colorado and Montana both forbid 
the business of barbering on Sunday, while the Colorado law 



Digitized by 



Google 



42 LORD'S DAY LAWS. [Feb. 

on Sunday labor also prohibits the sale of liquor. The laws of 
practically all the divisions contain special mention in their 
Sunday labor regulations as to the practice of barbering and 
the operation of railroads. 

There is a variation in the definition of Sunday. Some of the 
States in regulating the observance of the Lord's Day include 
the time from sunrise to sunset; while in other States the provi- 
sions of the acts relating to labor on the Sabbath include the 
time between the midnight preceding and the midnight following 
the same day. 

One clause quite general in the laws of the country is that 
exempting those persons from the provisions of the Sunday labor 
law who conscientiously believe the seventh day of the week to 
be the Sabbath, and who uniformly observe such day by refrain- 
ing from labor; but even this exemption does not allow them 
to openly expose their goods for sale, or to perform any labor 
which would interfere in any way with the observance of the 
Sunday Sabbath. 

The numerous exceptions attendant to the general prohibitions 
of Sunday labor in many States take away in a large degree the 
stringency of the measure, so that there is comparatively little 
force in its operation. 

In Canada Sunday legislation follows closely that of England, 
the law of England being enacted in 1677. One day of rest in 
each seven, usually Sunday, is provided for in the laws of Austria, 
Denmark, Germany, Hungary, Eumania, Eussia, Spain and 
Switzerland, partial provision being made in Canada, England, 
Belgium and the Netherlands. 

Although general Sunday rest is not expressly demanded by 
legislation in England in factories and shops, it is very strictly 
observed, such regulation being embodied in the general factory 
legislation of the country under the act of 1867 and subsequent 
acts. The right of adult males to work on Sunday is not touched 
upon, but the labor of women and children is strictly prohibited. 
The laws of Great Britain guarantee the closing of all factories 
for a part or the whole of Saturday afternoon. In Belgium, the 
law of Dec. 13, 1889, provides that children must have one full 
day of rest each week; while in the Netherlands Sunday rest 
is demanded for women and children by the law of March 5, 
1889, and by virtue of the law of March 1, 1815, no government 
work is done on Sunday. 

In European countries these weekly rest laws are in general 
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of two kinds: those having in view the religious observance of 
Sundays and church holidays, and those designed to enforce 
cessation of labor for one day in each seven as a measure for 
the benefit and protection of the working people. Notable among 
those of the first-named class are the laws of Denmark and 
Eussia. 

In Belgium, France, Italy and Portugal bills providing for 
general Sunday and holiday rest are pending before the Legisla- 
tures. The agitation in France has continued for several years, 
and it has become a somewhat important national issue. 

In giving the legislation regarding the weekly day of rest in 
the United States, a digest has been made of the law in each case, 
with citations, should the reader desire the law in toto. The 
statement showing the legislation and general conditions with 
respect to Sunday and holiday rest in Canada, England and 
European countries in which it is prescribed by law follows 
the United States resume. 

United States. 

Alabama. — Any person who compels his child, apprentice or 
servant to perform any labor on Sunday, except the customary 
domestic duties of daily necessity, or works of charity, etc., and 
any merchant or shopkeeper (except a druggist) who keeps open 
store on Sunday, are subject to a fine or a fine and imprisonment; 
these provisions do not apply to the running of railroads, stages 
or steamboats, or other vessels navigating the waters of this State, 
or any manufacturing establishment, which requires to be kept in 
constant operation. [Chap. 195, Sec. 5542, Code of 1897.] 

Arkansas. — Every person who shall on the Sabbath or Sunday be 
found laboring, or shall compel his apprentice or servant to labor 
or to perform other services than customary household duties of 
daily necessity, comfort or charity, shall be fined. 

Every apprentice or servant compelled to labor on Sunday shall 
be deemed a separate offense of the master. 

The provisions of this act shall not apply to steamboats and other 
vessels navigating the waters of this State, nor to such manufacturing 
establishments as are required to be kept in continual operation. 

No person who from a religious belief keeps any other day than 
the first day of the week as the Sabbath shall be required to observe 
the first day of the week usually called the Christian Sabbath, and 
shall not be liable to the penalties enacted against Sabbathbreaking, 
provided that no store or saloon shall be kept open or business 
carried on there on a Christian Sabbath, and provided, further, 
that no person so observing any other day shall disturb any religious 
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congregation by his avocations or employments. Every person who 
shall keep open any store or retail any goods, wares and merchandise 
on Sunday, shall be subject to a fine. [Chap. 48, Sees. 1887 to 
1892, Digest of 1894.] 

California. — Every employer who causes his employees or any of 
them to work more than six days in seven, except in the case of 
emergency, whether the employee is engaged by the day, week, month 
or year, and whether the work performed is done in the day or 
night, is guilty of a misdemeanor. [Sec. 653e, Codes and Statutes 
1885 and Chap. 158, Acts of 1901.] 

Colorado. — A penalty is imposed upon any person carrying on 
the business of barbering on Sunday in any city of the first or 
second class, whether incorporated by general law or special charter. 
[Chap. 73, Acts of 1893.] Places where liquors are sold shall be 
closed from 12 o'clock Saturday night until 6 o'clock Monday 
morning. [Chap. 36, Sec. 1346d, 1891-1905.] 

Connecticut. — Persons are forbidden under penalty of a fine to 
do any secular business or labor, except works of necessity or charity, 
or keep open any shop, warehouse or any manufacturing or mer- 
cantile establishment, or expose any property for sale, or engage in 
any sport, between 12 o'clock Saturday night and 12 o'clock Sunday 
night. 

No person who conscientiously believes that the seventh day of the 
week should be observed as the Sabbath, and actually refrains from 
secular business and labor on that day, shall be liable for prosecution 
for performing labor on Sunday, provided he disturbs no other 
person while attending public worship. [Chap. 89, Sees. 1369 and 
1372, General Statutes of 1902.] 

No railroad company shall run any trains on any road operated 
by it within this State between sunrise and sunset on Sunday, except 
from necessity or mercy, provided that trains may be run carrying 
the United States mail, and such other trains as may be authorized 
by the railroad commissioners on application as being required for 
public necessity or for the preservation of freight. 

N.o such company shall permit the handling, the loading or the 
unloading of freight on any road operated by it between sunrise 
and sunset on Sunday, except from necessity, provided that this 
provision is not applicable to the handling, the loading or the unload- 
ing of freight by transfer of said freight between steamboats and 
cars until 8 o'clock in the forenoon, where it is found that the same 
is required by public necessity. 

Violations of these provisions are subject to penalty. [Chap. 215, 
Sees. 3749 to 3751, General Statutes of 1902.] 

No law affecting travel, business or labor on Sunday, or the opera- 
tion on Sunday of any railroad or railway, shall apply to any railroad 
ompany or street railway company so as to prohibit or limit the 
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operation on Sunday of electric cars. [Chap. 217, Sec. 3875, General 
Statutes of 1902.] 

Delaware. — A fine is imposed upon any person performing any 
worldly employment, labor or business on the Sabbath (excepting 
works of necessity and charity) . 

A fine is also imposed upon any carrier, peddler or driver of any 
public stage or carriage who shall travel or drive with his horse, 
pack, wagon, stage or carriage upon the Sabbath, as well as upon 
any retailer of goods who exposes the same to sell on the Sabbath. 
It is provided that any justice of the peace may stop any such 
person so traveling upon the Sabbath, and detain him until the 
following day. [Chap. 131, Sec. 4, Revised Code of 1893.] 

Any person who carries on or engages in the business of shaving, 
hair cutting or other work of a barber, or who opens or allows to 
be open his barber shop for the purpose of carrying on business on 
Sunday, shall be deemed guilty of misdemeanor, and shall be subject 
to a fine or imprisonment. [Chap. 264, Acts of 1899.] 

District of Alaska. — Any person keeping open a store, shop, 
grocery, bowling alley, billiard room or tippling house for the pur- 
pose of labor or traffic, or any place of amusement on Sunday, 
shall be punished by a fine, provided that this provision does not 
apply to the keepers of drug stores, doctors, undertakers, livery 
stable keepers, barbers, butchers and bakers; and all circumstances 
of necessity and mercy may be pleaded in defense, the treatment of 
such subjects to be determined by the jury. [Chap. 429, Title 1, 
Acts of U. S. Congress, 1898-1899.] 

District of Columbia. — A penalty is imposed upon any person 
performing work or doing any bodily labor on Sunday, and upon 
any person compelling or allowing servants to do any manner of 
work or labor on the Lord's Day (works of necessity and charity 
excepted). [Chap. 16, Sec. 107, Compiled Statutes.] 

Florida. — Whoever follows any pursuit, business or trade on Sun- 
day, either by manual labor or with animal or mechanical power, 
except it be work of necessity, shall be punished by a fine. 

Whoever keeps open store or disposes of any wares or merchandise 
on Sunday, or sells or barters the same, shall be punished by a fine. 
In cases of emergency or necessity, merchants and others may dispose 
of the necessaries of life to customers or others without keeping open 
doors. 

Whoever employs his apprentice or servant in labor or other busi- 
ness on Sunday, except it be ordinary household business of daily 
necessity or works of charity, shall be punished by a fine. [Part 5, 
Title 2, Sees. 2638 to 2640, Revised Statutes of 1891.] 

Nothing contained in the laws of Florida shall be construed so as 
to prohibit the preparation or printing between the hours of midnight 
Saturday and 6 in the morning Sunday of any newspaper intended 
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to be circulated and sold on Sunday, or to prohibit the circulation 
and sale on Sunday of same, or to prohibit the circulation or sale 
on Sunday of any newspaper theretofore printed. [Chap. 5164, 
Acts of 1903.] 

Georgia, — If any freight train, excursion train, or any train other 
than the regular trains run for the carrying of mail or passengers, 
shall be run on any railroad on the Sabbath, the superintendent of 
transportation of such railroad company, or the officer having in 
charge the business of that department of the railroad, shall be liable 
to indictment in each county through which such train passes, and 
shall be punished as for a misdemeanor. The following are the 
exceptions to this provision : — 

A train which has one or more cars loaded with live stock, and 
which is delayed beyond schedule time; a freight train running over 
a road on Saturday night, if the time of its arrival at destination 
according to schedule be not later than 8 o'clock Sunday morning; 
special fruit, melon and vegetable trains, the cars of which contain 
no other freight except perishable fruits, fish, oysters, fresh meats, 
etc., and which trains shall be loaded and leave the station from 
which they start in this State before midnight on the Saturday night 
previous to the Sunday on which they are operated; to trains on 
railroads where the line of said railroad begins and ends in another 
State, and does not run a distance greater than thirty miles through 
Georgia. 

Any person who shall pursue his business or work of ordinary 
calling on Sunday (works of necessity or charity excepted) shall be 
guilty of misdemeanor. [Penal Code, Div. 10, Sec. 420 and Sec. 422, 
Code of 1895.] 

Hawaii. — All labor on Sunday is forbidden (excepting works of 
necessity or charity), except that on Sunday until 9 o'clock in the 
morning barber shops may be kept open; and fresh meat and fresh 
fish sold and delivered; until 9 o'clock in the morning and after 3 
o'clock in the afternoon milk may be delivered, and cattle, sheep and 
swine may be slaughtered; that during the entire day meals may be 
sold to be eaten on the premises ; drugs, medicines and surgical appli- 
ances may be sold; personal baggage may be conveyed to and from 
vessels leaving and arriving at. port on that day; that railroads may 
carry passengers on Sunday to connect with steamers; and public 
carriages, horse cars and licensed shore boats may convey passengers 
for hire ; and that all labor which may be lawfully conducted on Sun- 
day shall be conducted, so far as possible, so as not to interfere with 
the right of the community. Penalty is provided for violation of 
this provision. 

Sunday, within the meaning of the provisions of this act, is the 
first day of the week, and includes the time between the midnight 
preceding and the midnight following the same day. [Chap. 35, 
Sec. 317 to Sec. 321, Penal Laws of 1897.] 
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Despite the Governor's veto, the Hawaiian Legislature of 1905 
passed a bill allowing sports on Sunday, and permitting cigar and 
other stores to keep open on that day. 

Illinois. — A penalty is imposed upon any person disturbing the 
peace and good order of society by labor on Sunday (works of 
necessity and charity excepted). Exceptions are made in the cases 
of watermen and railroads landing passengers, or watermen loading 
or unloading cargoes, or ferrymen carrying over water travelers, or 
to persons who, according to their rights of conscience, think proper 
to keep any other day as the Sabbath. 

It shall be unlawful for any person to keep open any barber shop, 
or carry on the business of shaving, hair cutting or tonsorial work on 
Sunday. [Chap. 38, Sees. 428, 430, and 431, Annotated Statutes of 
1896.] 

Indiana. — Whoever, being over fourteen years of age, engages 
in common labor or at his usual avocation on SunSay (works of 
charity and necessity excepted), shall be subject to a fine; but this 
restriction shall not be construed to affect such as conscientiously 
observe the seventh day of the week as the Sabbath, travelers, 
families removing, keepers of toll bridges and toll gates, and ferry- 
men acting as such. [Chap. 5, Sec. 2086, Annotated Statutes of 1894, 
Revision of 1901.] 

Iowa. — A fine is imposed upon any person found engaged in 
buying or selling property of any kind, or in any labor on Sunday, 
except, that of necessity or charity; this provision shall not extend 
to those who conscientiously observe the seventh day of the week as 
the Sabbath, or to prevent persons traveling or families emigrating 
from pursuing their journey, or keepers of toll gates, toll bridges and 
ferrymen from attending the same. [Sec. 5040, Code of 1897 and 
Supplement of 1902.] 

Kansas. — Every person who shall either labor himself, or compel 
his apprentice, servant or any other person under his charge or 
control to labor or perform any work other than the household offices 
of daily necessity, or other works of necessity or charity, on Sunday, 
shall be subject to a penalty therefor. This provision does not apply 
to any member of a religious society who observes as the Sabbath 
any other day than the first day of the week, nor to prohibit ferry- 
men from crossing passengers on any day in the week. [Chap. 31, 
Sees. 2256 and 2257, General Statutes of 1901.] 

Kentucky. — No work shall be done on Sunday except ordinary 
household duties or other work of necessity or charity, or work 
required in the maintenance or operation of a ferry, steamboat or 
steam or street railroads. If any person on Sunday shall himself 
be found at his own or any other trade, or shall employ his appren- 
tices or other persons in labor or other business, whether it be for 
profit or amusement (unless as stated above), shall be subject to 
a fine for each offense. Persons who are members of a religious 
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society, and who observe as a Sabbath any other day in the 
week than Sunday, if they observe as a Sabbath one day in each 
week, shall not be liable to penalty. 

Any person who engages in the business of barbering on Sunday 
shall be deemed guilty of a misdemeanor, and upon conviction shall 
be fined or imprisoned, or both. [Chap. 36, Sees. 1321 and 1322, 
Statutes of 1894.] 

Louisiana. — All places of public business, stores, shops, saloons, 
etc., are required to be closed at 12 o'clock on Saturday night and to 
remain closed continuously for twenty-four hours, during which time 
it shall be unlawful for the proprietors thereof to sell, trade or ex- 
change any article of merchandise kept in any such establishment. 

Penalty shall be imposed upon the violation of these provisions; 
exemption is made in the cases of newsdealers, keepers of soda 
fountains, places of resort for recreation and health, watering places 
and public parks, and the sale of ice. 

The provisions of this act shall not apply to newspaper offices, 
printing offices, book stores, drug stores, apothecary shops, under- 
takers' shops, dairies, livery stables, railroads, whether steam or 
horse, hotels, boarding houses, steamboats and other vessels, ware- 
houses for receiving and forwarding freights, restaurants, telegraph 
offices and theatres, or any place of amusement, provided no intoxi- 
cating liquors are sold in the premises; stores may be open for the 
purpose of selling anything necessary in sickness and for burial 
purposes. [Revised Laws of 1897.] 

Maine. — Any person keeping open his shop, warehouse or place 
of business, or any one who travels, or does any work, labor or 
business on Sunday, except works of necessity or charity, shall be 
punished by fine. 

No person conscientiously believing that the seventh day of the 
week ought to be observed as the Sabbath, and who actually refrains 
from labor on that day, is liable to said penalties for doing such 
business or labor on the first day of the week as does not disturb 
other persons. [Chap. 125, Sees. 25 and 28, Revised Statutes 
of 1903.] 

Maryland. — Whosoever does any bodily labor on Sunday, and 
any person who compels or allows children or servants to labor on 
Sunday (works of necessity or charity excepted) are punishable by 
fine. 

It is unlawful that barbering should be done on Sunday, or that 
any barber shop should be open. [Art. 27, Sees. 365 and 367, Public 
General Laws, Code of 1903.] 

Massachusetts. — Whoever on the Lord's day keeps open his 
shop, warehouse or workhouse, or does any manner of labor, busi- 
ness or work, except works of necessity or charity, or takes part in 
any sport, game, play or public diversion, except a concert of 
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sacred music or an entertainment, shall be punished by a fine of not 
less than $50 nor more than $500 for each offense. 

These provisions shall not be held to prohibit the manufacture^ 
and distribution of steam, gas or electricity for illuminating pur- 
poses, heat or motive power, nor the distribution of water for fire 
or domestic purposes, nor the use of the telephone or telegraph, nor 
the retail sale of drugs and medicines, nor articles ordered by the 
prescription of a physician, or mechanical appliances used by physi- 
cians or surgeons, nor the retail sale of tobacco in any of its 
forms by licensed innholders, common victuallers, druggists, and 
newsdealers whose stores are open for the sale of newspapers every 
day in the week, nor the letting of horses and carriages or of yachts 
and boats, nor the running of steam ferryboats on established routes, 
nor the running of street railway cars, nor the preparation, printing 
and publication of newspapers, nor the sale and delivery of news- 
papers, nor the wholesale or retail sale and delivery of milk, nor the 
transportation of milk, nor the making of butter and cheese, nor 
the keeping open of public bath houses, nor the making or selling by 
bakers or their employees before 10 o'clock in the morning and 
between the hours of 4 o'clock and 6.30 o'clock in the evening of 
bread or other food usually dealt in by them; nor the carrying on 
of the business of bootblacks before 11 o'clock in the forenoon. 
[Chap. 414, Acts of 1902, allows the sale of ice cream, soda, etc., 
by licensed innholders.] 

Whoever conscientiously believes that the seventh day of the 
week ought to be observed as the Sabbath, and actually refrains from 
secular business and labor on that day, shall not be subject to the 
penalty prescribed if he disturbs no other person. 

The Board of Railroad Commissioners may authorize the running 
on the Lord's Day of such steamboat lines and such trains upon 
any railroad as, in the opinion of the Board, the public necessity 
and convenience require, having regard to the due observance of the 
day. 

The Board of Railroad Commissioners may, if in their opinion the 
public interest, convenience, health or welfare so requires, authorize 
the running of steamboats on the Lord's Day for the entire year or 
any part thereof, upon such conditions as they deem judicious to 
prevent disorderly conduct or the disturbance of public worship; 
and may at any time revoke such authority. 

The Lord's Day shall include the time from midnight to midnight. 
These provisions shall not constitute a defense to an action for a tort 
or injury suffered by a person on the Lord's Day. [Chap. 98, Sees. 
2, 3, 4, 14, 15, 16, and 17, Revised Laws with amendments of 1902 
and 1904.] No intoxicating liquor sold on Sunday except by licensed 
innholders to guests between 6 a.m. and 11 p.m. [Chap. 100, Sec. 17, 
Revised Laws.] 
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Michigan, — A fine is imposed upon every person keeping open his 
shop, warehouse or workhouse, or doing any manner of labor, busi- 
ness or work (except works of necessity and charity) on the first 
day of the week. A penalty for the performance of secular business 
or labor on Sunday shall not apply to any person who conscientiously 
believes that the seventh day of the week ought to be observed as the 
Sabbath, and who actually refrains from secular business and labor 
on that day, provided that he disturb no other person. 

The avocation of barbering is prohibited on Sunday, except when 
the exercise of such a calling. is necessary in relation to a deceased 
person on said day. 

It is unlawful for any person or persons to keep open their places 
of business on Sunday, except those persons who observe the seventh 
day of the week as the Sabbath. [Chap. 154, Sees. 5912, 5918, 5920, 
5921, 5922, Compiled Laws of 1897.] 

Minnesota. — The first day of the week being by general consent 
set apart for rest and religious uses, the law prohibits the doing on 
that day of certain acts which are serious interruptions of the repose 
and religious liberty of the community. 

The first day of the week includes all the time from midnight to 
midnight. 

All labor on Sunday is prohibited, excepting works of necessity 
or charity, which includes whatever is needful to be done during the 
day for good order, health or comfort of the community. Keeping 
open a barber shop on Sunday for business purposes is strictly 
prohibited. 

It is a sufficient defense to a prosecution for servile labor on the 
first day of the week that the defendant uniformly keeps another 
day of the week as holy time, and does not labor on that day; and 
that the labor complained of was done in such manner as not to 
interrupt nor disturb other persons observing the first day of the 
week as holy time. ' 

All trades, manufactures, mechanical employments upon Sunday 
are prohibited, except in cases of necessity, when they can be con- 
ducted so as not to interfere with the religious liberty of the com- 
munity. 

The violation of these provisions is punishable by a fine or iin- 
prisonment. [Chap. 92a, Sees. 6510 to 6519, General Statutes of 
1894.] 

Mississippi. — If any person on Sunday shall himself labor at his 
own or any other trade, calling or business, or shall employ his 
apprentice or servant in labor, except it be in the ordinary house- 
hold duties of daily necessity or works of necessity or charity, he 
shall be subject to a fine, provided that this provision does not 
apply to labor on railroads or steamboats. 

A merchant, shopkeeper or other person shall not keep open store 
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or dispose of any wares on Sunday; a violation of this provision 
is punishable by fine, but this provision has no application to apothe- 
caries or druggists who open stores for the sale of medicines. [Chap. 
29, Sees. 1291 and 1292, Revised Code of 1892.] 

Missouri. — Every person who shall either labor himself or compel 
or permit his apprentice or servant, or any other person in his 
charge or control, to perform any other work than household offices 
of daily necessity, or works of necessity or charity, on Sunday, shall 
be punishable by a fine. 

This provision shall not apply to any person who is a member of 
a religious society by whom any other than the first day of the week 
is observed as the Sabbath, so that he observes such Sabbath, nor 
to prohibit any ferryman from crossing passengers on Sunday. 

To carry on the business of barbering .on Sunday is strictly pro- 
hibited. [Chap. 15, Sees. 2240, 2241, and 2245, Revised Statutes of 
1899.] 

No employee shall be permitted or required to work in a biscuit, 
bread or common bakery or confectionery establishment more than 
six days in any one week, said work to commence at a stated time, 
"post meridian," on Sunday, and to terminate not later than the 
corresponding time on Saturday of the same week, exception being 
made of the time on Sunday for setting the sponges for the night's 
work following. [Chap. 161, Sec. 10088, Revised Statutes of 1899.] 

Montana. — Persons opening barber shops on Sunday, for the 
purpose of conducting the business of hair cutting, shaving or 
shampooing, are punishable by fine. [Penal Code, Sees. 531 and 
532, Codes and Statutes of 1895.] 

Nebraska. — A fine is imposed upon any person of fourteen years 
of age or over engaged in common labor on Sunday (works of 
charity and necessity excepted) ; but this does not apply to persons 
who conscientiously observe the seventh day of the week, nor to 
prevent families emigrating from traveling, watermen from landing 
their passengers, or superintendents or keepers of toll bridges or 
toll gates from attending and superintending the same, or to 
ferrymen for conveying travelers over the water, or to persons 
moving their families on such days; railroad companies are not 
prevented under this act from running necessary trains. [Criminal 
Code, Chap. 23, Sec. 6905, Compiled Statutes.] 

New Hampshire. — No person shall do any work, business or labor 
of his secular calling to the disurbance of others on the Lord's Day, 
except works of necessity or charity, and the making of necessary 
repairs upon mills and factories which could not be made otherwise 
without loss to operatives. 

No person shall keep open his shop, warehouse, cellar, restaurant 
or workshop for the reception of company, or shall sell or expose 
for sale any merchandise on the Lord's day ; but this does not prevent 
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the entertainment of boarders, nor the selling of milk, bread and 
other necessaries of life, nor drugs and medicines. 

Penalty is prescribed for the violation of these provisions. 

No violation of any provision stated shall be sustained unless begun 
within thirty days after commission of the offense. [Chap. 271, 
Sees. 3, 5, 10, and 13, Public Statutes of 1891.] 

New Jersey. — Every person of the age of fourteen years or over 
doing traveling, worldly employment or business, ordinary or servile 
labor or work either upon land or water, on Sunday (works of neces- 
sity and charity excepted), shall be punishable by a fine; except 
that it is lawful for any railroad company to run one passenger 
train each way over their roads on Sunday for the accommodation 
of citizens. 

The driver or proprietor running any stage through any part of 
this State on Sunday, except sufficient reason be given to show that 
the case was one of necessity or mercy, or that the United States mail 
was being carried to or from any post-office, shall be punishable by 
a fine. 

No goods, merchandise or cattle shall be carried through this State 
or offered for sale, or any business transacted therewith on Sunday. 

No transportation of freight except milk. The transportation of 
United States mail by railroad of public hire and the regular trips 
of ferryboats are allowable. 

Every inhabitant of this State who religiously observes the seventh 
day of the week as the Sabbath shall be exempt from observing 
Sunday, provided that the work or labor performed on Sunday be 
done in his or her dwelling house or workshop, and that it does not 
disturb other persons in their observance of the first day of the week 
as the Sabbath; and provided, further, that persons observing the 
seventh day shall not be allowed to openly expose to sale any goods, 
wares or merchandise. 

It is lawful for any person or corporation to print, publish and 
sell newspapers, to sell and deliver milk, or to walk, ride or drive 
for recreation, and to hire horses and carriages or other conveyances 
for riding or driving, on Sunday. [General Statutes of 1895.] 

New Mexico. — Any person found engaged in any labor on Sun- 
day, except works of necessity, charity or mercy, shall be punished by 
a fine or imprisonment. It shall be lawful in cases of necessity for 
farmers and gardeners to irrigate their lands, and for cooks, waiters 
and other employees of hotels and restaurants and of butchers and 
bakers to perform their regular duties on said day. 

Sunday is defined as the time between sunrise and midnight of said 
day. [Title 9, Sees. 1368, 1370, 1372, Compiled Laws of 1897.] 

New York. — All labor on Sunday is prohibited, except works of 
necessity or charity. 

Those persons keeping another day of the week as holy time other 
than the first day of the week are exempt from provisions of this 
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law, provided they do not interrupt or disturb other persons in the 
observance of Sunday. 

All trades, manufactures, agricultural or mechanical employments 
upon Sunday are prohibited, except when absolutely necessary, when 
they must be conducted in such a manner as to not interfere with 
the religious liberty of the community. 

Public selling or offering for sale of any property on Sunday is 
prohibited, except that articles of food may be sold before 10 o'clock 
in the morning, and that meals may be eaten on the premises, and 
that tobacco, milk, ice and soda water in places other than where 
spirituous or malt liquors are kept, and fruit, flowers, confectionery, 
newspapers, drugs, medicines and surgical appliances may be sold at 
any time on Sunday. The provisions shall not be construed to allow 
or permit the public sale or delivery of uncooked flesh, or meats, 
fresh or salt, at any hour of the day. 

No person may engage in the business of barbering on Sunday 
except in the city of New York, in the village of Saratoga Springs, 
where barber shops or other places where a barber is engaged in 
shaving and like work may be kept open and the work of a barber 
carried on until 1 o'clock of the afternoon. Any violation of the 
above restrictions is punishable by a fine. [Sees. 5-16, Revised 
Statutes, 1901.] 

North Carolina, — No tradesman, laborer or other person, fourteen 
years of age or over, shall perform any labor on Sunday (except 
works of charity and necessity). [Chap. 61, Sec. 3782, Code of 
1883.] 

No railroad company shall permit the loading or unloading of any 
freight car on Sunday, nor shall permit any train of cars or locomo- 
tive to be run on Sunday, except for the purpose of transporting 
the United States mail and passengers with luggage, and ordinary 
express freight in an express car exclusively and except trains run 
for the purpose of transporting fruit, live stock and perishable 
freights, providing that Sunday shall be construed to mean that 
portion of the day between sunrise and sunset; trains in transit 
having started on Saturday may, in order to reach the terminus or 
shops, run until 9 o'clock a.m. on Sunday, but not later, nor for 
any other purpose than to reach the terminus or shops. Penalty 
attached for violation of the law. [Chap. 49, Sec. 1973 (amended 
by Chap. 92, Acts of 1885, and Chap. 126, Acts of 1897), Code of 
1883.] 

North Dakota. — The acts prohibited on Sunday are servile labor, 
public sports, trade, manufactures, mechanical employments, public 
traffic and serving process. In servile labor only works of necessity 
or charity are excepted. Any person keeping holy another day of 
the week rather than the first day is exempt from the provisions of 
this act. 

Public selling or exposing for sale any commodities on Sunday is 
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prohibited, except that meats, milk and fish may be sold before 9 
o'clock in the morning, that food may be sold to be eaten on the 
premises where sold, and that drugs and medicines and surgical appli- 
ances may be sold at any time during the day. 

Penalty attached to violation of the statute. [Penal Code, Chap. 
4,. Sees. 6840-6847, Revised Codes of 1899.] 

The business of barbering on Sunday is strictly forbidden, ex- 
ception being made in preparing the dead for burial. [Chap. 30, 
Sec. 9, Acts of 1901.] 

Ohio, — A fine is imposed upon any person fourteen years of 
age or over who opens any place of business on Sunday, or engages 
in labor, or allows any one under his control to engage in labor, on 
Sunday, except that the labor be works of necessity or charity. 
This restriction does not apply to persons who observe the seventh 
day of the week as the Sabbath, nor does it prevent families emigrat- 
ing from traveling, or watermen from landing their passengers, or 
keepers of toll bridges, toll gates or ferries from attending the same 
on Sundays. [Part IV, Sec. 7033, Annotated Statutes.] 

Oklahoma. — The acts forbidden to be done on Sunday are servile 
labor, public sports, trades, manufactures and mechanical employ- 
ments, and public traffic; also serving process, unless authorized by 
law so to do. 

Servile labor excepts works of charity or necessity. 

Any person uniformly keeping another day of the week as holy 
time does not come under the provisions applicable to Sunday. 
Violation of the act is punishable by fine. [Chap. 25, Laws of 
1893.] 

Oregon. — Any person keeping open a store, shop, grocery, bowl- 
ing alley, billiard room or tippling house for the purpose of labor 
or traffic, or any place of amusement on Sunday, is liable to fine. 
This provision does not apply to theatres, to keepers of drug stores, 
doctor shops, undertakers, livery stable keepers, butchers and bakers, 
nor to any circumstances of necessity or mercy. Barbering forbidden 
on Sunday. [Title 19, Sees. 1968, 2097, 2098, Annotated Codes.] 

Pennsylvania. — A fine is imposed upon any person performing 
any worldly employment or business on Sunday, works of charity or 
necessity excepted. This provision does not prohibit the ordinary 
work to be performed in private families, hotels, etc., nor does it 
apply to watermen, ferrymen, persons removing with their families, 
nor does it apply to the delivery of milk or the necessaries of life 
before 9 o'clock in the morning nor after 5 o'clock in the afternoon. 
[Sec. 3, Digest of 1895.] 

No employee shall be required or permitted to work in a bakery 
or confectionery establishment more than six days in any one week, 
said week to commence on Sunday not before 6 o'clock post meridian, 
and to terminate at the corresponding time on Saturday of the same 
week. [Digest of 1893-1903.] 
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Porto Rico. — Commercial and industrial establishments, excepting 
public markets, bakeries, hotels, restaurants, cafes and places where 
refreshments only are served, also public utilities and works of 
emergency, shall remain closed, and do no business after 12 o'clock 
on Sunday. This prohibition does not extend to theatres or other 
places devoted exclusively to amusement or to charitable purposes. 

The municipal council of any city may by ordinance require com- 
mercial and industrial establishments to remain closed at all hours 
on Sunday, except works of emergency. 

Violation of the law is punishable by fine. [Sees. 553-556, Penal 
Code.] 

Rhode Island. — Every person performing any business or work 
of his ordinary calling on Sunday, or allowing any person under his 
control to do such work, except works of necessity and charity, shall 
be fined. Any person belonging to any church or society observing 
the seventh day of the week as the Sabbath shall be exempt from 
the provisions of this law; but this exemption does not give him the 
privilege of opening shops or stores on Sunday for the purpose of 
trade or merchandise. [Chap. 281, Sees. 17-20, General Laws of 
1896.] 

South Carolina. — No person fifteen years of age or over shall 
perform any worldly labor, except works of charity or necessity, on 
Sunday. No person shall expose or sell any goods or merchandise on 
said day. No person shall direct any other person under his control 
to work in any machine shop or shops on Sunday, except in cases of 
emergency. Violation of the law is punishable by fine. [Chap. 
24, Sees. 500, 501, 503, Code of 1902.] 

Sunday labor on railroads is prohibited to a certain extent. Trains 
laden with perishable fruit, and mail trains, and such passenger or 
freight trains as can reach their destination by 6 o'clock in the fore- 
noon, are allowed to be operated. Trains are also authorized to be 
run for the transportation of passengers to and from religious ser- 
vices. A fine is imposed for violation of the act. [Chap. 50, Sees. 
2121-2124, Code of 1902.] 

South Dakota. — Sunday includes all time from midnight to mid- 
night. Servile labor on Sunday is prohibited, except works of 
necessity or charity. When another day of the week is uniformly 
kept holy, and persons do not labor upon that day, they shall not 
be obliged to keep holy the first day of the week. All trades, man- 
ufactures and mechanical employments are prohibited. Penalty is 
imposed for violation of the act. [Penal Code, Sees. 41-49, Revised 
Codes of 1903.] 

Tennessee. — Any person performing the common avocations of 
life, or permitting any one under his control to perform such duties, 
on Sunday, except works of necessity or charity, shall be punished 
by fine. [Sec. 3029, Code of 1896.] 

The business of barbering on Sunday is strictly forbidden, and is 
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punishable by fine. [Sec. 3030, Code of 1896 (Chap. 114, Acts of 
1891).] 

Texas. — A fine is imposed upon any person laboring or compelling 
others to labor on Sunday. The following are exemptions of the 
act : household duties, works of necessity or charity, works on farms 
or plantations to prevent loss of crops, running of steamboats, rail 
cars, wagon trains, common carriers, the delivery of goods by them, 
receiving of said goods by parties to whom delivered, those who 
carry the United States mail and passengers, foundries, sugar mills, 
herders, persons traveling, ferrymen or toll keepers, keepers of hotels, 
boarding houses, restaurants, keepers of livery stables and their em- 
ployees, and people who conscientiously believe that the seventh day 
is the Sabbath, and observe such day. 

Trafficking on Sunday is forbidden, except in the case of markets 
or dealers in provisions before 9 o'clock in the morning, the sale 
of burial materials, newspapers, ice, ice cream, milk, or the sending 
of telegraph and telephone messages at any hour of the day, or 
keepers of drug stores, hotels, boarding houses, restaurants, livery 
stables, and bath houses. [Penal Code, Title 7, Revised Statutes of 
1895.] 

United States. — No malt, grain or other material shall be mashed, 
nor any mash, wort or beer brewed or made, nor any still used by a 
distiller, at any time between the hour of 11 in the afternoon of any 
Saturday and the hour of 1 in the forenoon of the next succeeding 
Monday; and any person who shall violate the provisions of this 
section shall be liable to a penalty of one thousand dollars. [U. S. 
Compiled Statutes, 1901.] 

Utah. — Any person keeping open any workshop, store, bar, saloon, 
or other place of business, for the purpose of transacting business on 
Sunday, is punishable by fine. The following exemptions are made: 
those conducting hotels, boarding houses, baths, restaurants, taverns, 
livery stables, retail drug stores, or such manufacturing establish- 
ments as are kept in continuous operation; also irrigation works. 
[Title 75, Revised Statutes of 1898.] 

Vermont. — A fine is imposed upon any person performing any 
business or employment between 12 o'clock Saturday night and 12 
o'clock Sunday night. 

The railroad commissioners may authorize the running of such 
trains as are deemed absolutely necessary. [Chap. 225, Sees. 5140 
and 5141, Statutes of 1894.] 

Virginia. — Any person laboring or allowing others to labor on 
Sunday, except in household work or works of necessity or charity, 
shall be punishable by fine. This does not apply to those persons who 
observe the seventh day of the week as Sunday. No railroad com- 
pany shall allow cars to be loaded or unloaded or transported on 
Sunday, except such cars as are used for the relief of wrecked trains, 
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for the transportation of the United States mail, for transportation 
of passengers and their baggage, the transportation of live stock 
or of perishable articles. The word Sunday in this section embraces 
that portion of the time between sunrise and sunset. [Chap. 185, 
Sees. 3799-3803, Code of 1888.] Certain restrictions as to navigation 
of steamboats on Sunday. [Chap. 49, Acts of 1889-90.] 

Washington. — Persons are forbidden to open their stores or es- 
tablishments on Sunday for the purpose of trade or sale of goods. 
This provision shall apply to hotels only so far as the sale of intoxi- 
cating liquors is concerned, and shall not apply to drug stores, livery 
stables or undertakers. Penalty imposed. [Title 39, Sec. 7251, Codes 
and Statutes of 1897.] 

Barbering on Sunday is strictly forbidden, and is punishable by 
fine. [Chap. 55, Acts of 1903.] 

West Virginia. — A fine is imposed upon any person laboring at 
any trade or calling, or allowing others to so labor, on Sunday. 
Household duties and the works of necessity or charity excepted. 

This provision does not apply to the running of railroad trains 
or steamboats on Sunday, nor to such persons as conscientiously 
believe the seventh day of the week ought to be observed as the 
Sabbath, provided that such persons refrain from secular business 
and labor on that day. [Chap. 149, Sees. 16 and 17, Code of 1899.] 

Wisconsin. — Sunday includes the time between the midnight pre- 
ceding and the midnight following that day. Any person keeping 
open his store or workhouse or doing any manner of labor or business 
on Sunday, except works of necessity and charity, is punishable by 
fine. This does not apply to persons who conscientiously believe the 
seventh day of the week to be the Sabbath, and refrain from secular 
work on said day. [Chap. 186, Sees. 4595 and 4596, Annotated 
Statutes.] 

Wyoming. — Any person, company or corporation keeping open a 
barber shop, store or other place of business, for the transaction of 
business on Sunday, shall be punishable by fine. This restriction does 
not apply to newspaper printing offices, railroads, telegraph com- 
panies, hotels, restaurants, drug stores, livery stables, news depots, 
farmers, cattlemen and ranchmen, mechanics, furnaces or smelters, 
glass works, electric light plants and gas works, venders of ice, 
milk, fresh meat and bread, except as to the sale of liquors and 
cigars. [Title 20, Sec. 2644, Revised Laws of 1899.] 

Canada and Europe. 
Austria. — As early as 1803 the Austrian government issued an 
order designed to restrict labor on Sundays and holidays; but the 
first law on the subject was passed June 21, 1884, and regulated 
Sunday and holiday work in mines; by the law of March 8, 1885, 
which completed the industrial code, Sunday work in factories and 
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workshops was forbidden, subsequent ordinances extending this pro- 
hibition, in a measure, to trade. The law of Jan. 16, 1895, which is 
still in force, replaced all previous legislation on the matter; it 
forbids all industrial labor on Sundays, some derogations being 
allowed, however, in favor of industries in which the interruption 
of labor would work grave injury either to the business itself or to 
public interests. In trade and commerce the law allows Sunday work 
for not more than six hours. — Annuaire de la Legislation Etrangdre, 
1885 and 1895. Paris. 

Canada. — It is not lawful for any merchant, tradesman, artificer, 
mechanic, workman, labourer or other person whatsoever on the 
Lord's Day to sell or publicly show forth, or expose, or offer for 
sale, or to purchase any goods, chattels or other personal property, 
or any real estate whatsoever, or to do or exercise any worldly labour, 
business or work of his ordinary calling (conveying travellers or 
Her Majesty's mail by land or by water, selling drugs and medicines, 
and other works of necessity, and works of charity, only excepted). 
[Rev. Stat, of Canada, 1887, Chap. CIV, Victoria, 1859.] 

Except as hereinafter provided, no shop-keeper, peddler, hawker, 
tavern keeper or other person keeping a public house of any descrip- 
tion, in any part of Lower Canada, sjiall sell or retail any goods, 
wares, property, etc., during the Lord's Day, commonly called Sun- 
day, — all Sunday sales void. Exceptions made for goods sold for 
sick persons, travellers, or with other pious intent. [R. S. 1887, 
Chap. XXIII., Laws of I860.] 

Denmark. — By a law adopted April 7, 1876, all shops in Denmark 
were ordered to be closed on Sundays from 9 a.m. to 4 p.m., and 
all noisy labor forbidden during the same period. A law enacted 
April 1, 1892, extended the application of this law to the entire day, 
Sunday, beginning at 9 a.m., and stipulated that no work should be 
done in factories and workshops on Sunday. The most recent law, 
that adopted April 22, 1904, abrogates all previous legislation con- 
cerning rest on Sundays and fete days of the national church and 
on constitution day. It was published Aug. 1, 1904, and entered into 
effect three weeks later. 

Article 1 of the law forbids, on Sundays and fete days of the 
national church, whether inside or outside dwelling houses, all work 
which by the noise it causes or the manner in which it is executed 
disturbs the quiet of the day; it forbids, also, all carting in the cities 
after 10 a.m. Exceptions are made for agricultural work when this 
does not disturb divine service ; for the loading, unloading and repair- 
ing of ships in a harbor of refuge or anchored in the open roads ; and 
for urgent work necessary to avert imminent danger to life or 
property. 

Article 2 forbids all buying and selling in markets, shops, fairs, 
warerooms, or storehouses, in the streets or public places. Pharma- 
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cies, shops for the sale of bread, milk or newspapers, railroad stations 
and similar places may remain open the entire day, except on four 
Sundays in the year. By article 3, restaurant keepers and confec- 
tioners are forbidden to sell outside their establishments except as 
allowed by article 2. All barbers and hairdressers must close at noon 
on fete days (Art. 4). 

Article 5 provides that no work shall be done on Sundays or fete 
days in any factory or establishment carried on as a factory, except 
when the industries involved are dependent upon elementary motor 
power or other variable conditions, in which case employees must 
have at least half the Sundays of the year free; or when the 
industries can not be interrupted without causing hardship to the 
public, in which case employees must have one free Sunday in two. 
The composing and printing of newspapers must not be done be- 
tween 9 a.m. and midnight of the days affected by this law. 

The law also forbids the holding of noisy gatherings, public cele- 
brations, races or hunts between 9 a.m. and 4 p.m.; exception being 
made for exercises tending to prepare for the national defense, if 
these do not disturb religious services, and for artistic performances, 
which may be authorized after 2 p.m. Such carting and peddling is 
allowed, under police authority, as may be required by the needs of 
restaurant keepers and for the distribution of milk, bread, fresh 
meat and fish, berries, flowers, etc., or for the needs of ships and 
the transportation of perishable stuff. Carting required by the 
national or municipal governments may be done at all times. 

Fines ranging from 10 to 500 crowns ($2.70 to $135) are established 
for infractions of the law, and employers are liable to an additional 
fine of from 5 to 10 crowns for each employee kept at work in viola- 
tion of the law. — Revue du Travail, Brussels, September, 1904. 

Germany. — By the law of June 1, 1891, stipulations regarding 
Sunday labor were introduced into the industrial code. Thereby 
Sunday work is entirely forbidden in factories, shops, mines, salt 
works, quarries, ship yards, brick yards, and building enterprises of 
all sorts, the period of rest to extend over at least twenty-four hours, 
from midnight to midnight. Exceptions are made for certain in- 
dustries in which it is impossible to interrupt labor without very 
grave injury either to the industry itself or to public interests. Local 
decrees and ordinances, regulating Sunday and holiday work, in 
single cities or districts and for special occupations, are very numer- 
ous throughout the various political divisions of Germany. — 
Annuaire de la LSgislation Etrangere, 1891, Paris. 

Hungary. — By the law of April 9, 1891, industrial labor must 
be suspended throughout the realm on Sundays and all national 
holidays for a period of twenty-four consecutive hours. The neces- 
sary labor of cleaning and repairing workrooms and installing plants 
may, however, be done on Sundays or holidays; and work may also 
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be allowed, under special decrees, in mines, factories, the government 
mint, government monopolies, and, in general, in employments in 
which it is impossible to interrupt labor because of the needs of 
consumers, or the general public, or because of a strategic or other 
public interest ; under certain conditions the day of rest may 
be dispensed with by small manufacturers and other workmen who 
carry on their business exclusively in their own homes, and without 
assistants or apprentices. Employers in the industries in which 
Sunday labor is permitted must, however, arrange to allow each 
employee at least one full Sunday of rest each month, or a half 
Sunday every two weeks. — Annuaire de la Legislation Etrangere, 
1891. Paris. 

Before the promulgation of this law, Hungarian legislation con- 
tained no formal prohibitions of industrial labor on Sundays and 
holidays. Several subsequent decrees have been issued, determining 
the specific employments in which Sunday and holiday labor may 
be performed. The most recent, that of June 13, 1903, abrogates 
all earlier decrees on the same subject, and authorizes Sunday and 
holiday work in a long list of occupations classified under the excep- 
tions provided for in article 3 of the law. 

Rumania. — The law of Feb. 28-March 12, 1897, enjoins cessation 
of labor on Sundays and certain fete days, seventeen in number, for 
all employers, clerks, apprentices and employees, commercial or 
industrial. In rural districts, inns and stores must be closed until 
noon, on the days designated; and in cities and towns all commercial 
and industrial establishments must be closed on Sunday and all labor 
cease to be obligatory for employees after midday. Pharmacies, bak- 
eries, restaurants, hotels, inns, all enterprises for public amusements, 
fairs and weekly and other markets are exempt from the provisions 
of the law and exceptions are also provided in favor of shops in 
which work cannot be stopped without serious prejudice to the in- 
dustry. — Annuaire de la Legislation du Travail, 1897. Brussels. 

Russia. — By the law of June 2-14, 1897, an article was added to 
the industrial code of Russia forbidding any industrial labor on Sun- 
days and on fourteen national and church festival days; the law 
also made provision for cessation of labor on local fete days in the 
various sections of the empire. An imperial decree of Jan. 28- 
Feb. 10, 1900, added three fete days to those already enumerated in 
the industrial code. — Annuaire de la Legislation du Travail, 1900. 
Brussels. 

On May 10-23, 1904, a law was adopted making the following 
provision : — 

"Labor on Sundays and holidays as well as on church and civil 
festival days shall be left to the free choice of each individual, and 
no authority shall put any obstacle whatsoever in the way of persons 
desiring to work." 
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This opposition to enforced rest on Sundays and holidays arises 
from the fact that church and civil holidays are very numerous in 
Russia, and the celebration of them has resulted in much disorder 
through idleness and drinking among the laboring people. Consider- 
ing all the local fete days to be observed there are, in the agricultural 
districts alone, from one hundred and twenty to one hundred and 
forty holidays in a year, and seventy-seven of these fall within the 
months from April to September, the busiest season for agricultural 
workers, so that enforced idleness on all these days causes a tre- 
mendous loss of wages to the laborers. Government officials not only 
have not hindered the unnecessary observance of holidays, but have 
considered it their duty to see to it carefully that no work was done 
on these days, — a restraint arising from a false interpretation of the 
existing law, which contained no absolute prohibition of work on 
holidays, but only the general instruction to refrain from any disor- 
derly conduct on these days. To avoid all further ambiguity, the 
new law states that every person is free to work every day ; and that, 
if the workingman, of his own choice, dedicates any day to work 
rather than to idleness, he violates neither church nor civil law. — 
Soziale Rundschau, Vienna, August, 1904. 

Spain. — Law passed March 3, 1904. 

Article 1. Sunday work, either for others or publicly on one's 
account, is forbidden in factories, workshops, stores, fixed or mov- 
able markets, mines, quarries, docks, transportation, public works, 
construction, repairing or demolition of buildings, agriculture or 
forestry, establishments or services dependent upon the state, prov- 
ince or municipality, and any pther occupations analogous to those 
mentioned, saving only those for which exception is made in this law 
and the order for its execution. 

The workmen employed in continuous or temporary work, per- 
mitted on Sunday by exception, shall be only those who are strictly 
necessary, and shall work only during the hours which the order 
recognizes as indispensable to satisfy the grounds of the exception; 
and they shall not be employed for the whole day on two consecutive 
Sundays. Every full day's work which any employee has done on 
Sunday shall be offset by a day of rest for the employee during the 
week. No derogation shall be granted for women, or for children 
under eighteen years of age. An employee working on Sunday or 
a festival day shall be granted the time required for the performance 
of his religious duties. 

Article 2. The following works are excepted from the prohibi- 
tion : — 

1. Works which cannot be interrupted either because of the nature 
of the needs satisfied by them, or for technical reasons, or because 
their interruption would seriously injure the interests of the public 
or of the industry itself, as shall be specified in the order treating 
of each; 
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2. Works of repairing or cleaning which may be necessary to avoid 
an interruption during the week in manufacturing establishments; 

3. Works which shall be justified by imminent danger, accidents, 
passing conditions which must be taken advantage of, and shall be 
authorized by local authority, within the conditions provided for in 
the order. 

Article 3. All stipulations contrary to the prohibitions ordered by 
the present law shall be null and void. 

Article 4. Groups or associations having legal existence may, by 
resolutions adopted in conformity with their by-laws, regulate the 
time of rest prescribed by the law, and even increase it, provided no 
disturbance is thereby occasioned to the labor or rest of other work- 
men, under the conditions peculiar to each industry. 

Article 5. Violations of this law shall be presumed, in work for 
other persons, to be attributable to the employers, unless the contrary 
is proven, and shall be punishable by a fine of from 1 to 25 pesetas 
($0.20 to $5) when single individuals are concerned; or by a fine 
of from 25 to 250 pesetas ($5 to $50) when the number of persons 
who have worked does not exceed 10; and if more than 10 are con- 
cerned, by a fine equivalent to the total sum earned on Sunday in 
such unlawful employment. The first repetition of the offense within 
a year shall be punishable by public censure and a fine of 250 
pesetas; subsequent offenses within the period named, by a fine which 
may equal twice the wages paid for work done in violation of the 
law. . . . The income from fines shall be used for the aid and benefit 
of the working class. . . . 

Article 6. The order for the execution of this law shall be drawn 
up and put into effect within six months from the date of promulga- 
tion of the law. . . . For all purposes of the law it shall be considered 
that Sunday begins with midnight on Saturday and ends with the 
same hour of the following day; the period of rest, being in con- 
sequence, of twenty-four hours' duration. — Boletin del Instituto de 
Reformas Societies. Madrid, July, 1904. 

The regulation for the application of the law of March 3 was 
published Aug. 22, 1904, specifying the employments subject to 
the law and those for which exemptions should be granted, together 
with the conditions under which such exemptions should be allowed, 
establishing the duration of the day of rest at twenty-four hours, 
and indicating the amount of the fines to be imposed for violations 
of the law. Five subsequent orders have added to the list of em- 
ployments exempted. The royal order of September 10 provides that 
the Museum of Modern Art and the National Museum of Painting 
and Sculpture shall be kept open on Sundays, and the employees 
allowed a full day's rest each week in place of Sunday. The order 
of September 17 authorizes the loading and unloading of merchandise 
in ports at railroad stations, such employment being considered to 



Digitized by 



Google 



1907.] HOUSE — No. 1160. 63 

fall under the head of works which must not be interrupted because 
of the public needs filled by them. By the order of September 18 
the publication of Sunday numbers of the Gaceta de Madrid is 
authorized, the composition of such numbers to be completed before 
midnight on Saturdays and the distribution of papers to be allowed 
up to 11 a.m. Sundays; the order provides also that, for the 
publication of urgent matters on Sunday, a special force of workmen 
shall be employed, for whom a full day of rest other than Sunday 
shall be arranged each week. The order of October 6 sanctions 
the payment of certain military pensions on Sunday, on the ground 
that the pensioners are, for the most part, workingmen for whom 
it would constitute a hardship to take time from their work for 
the collection of their pensions. 

The most recent order relative to the law on Sunday rest was 
issued Feb. 14, 1905, and introduces numerous exemptions as the 
result of petitions presented to the Institute of Social Reforms by 
employers, alleging that the rigorous enforcement of the law had 
worked serious injury to business, and that since the publication of 
the regulation in August dissatisfaction had arisen throughout Spain 
because of the lack of uniformity in enforcing the law. This order 
includes among its numerous exemptions agriculture, work in certain 
mines, some branches of manufacturing, domestic service, fishing, 
and a lar^e number of mercantile employments; it provides that 
women and children may be employed in the occupations ex- 
empted. 1 — Boletin del Institute de Reformas Societies, Madrid, Sep- 
tember and October, 1904, February, 1905. 

Switzerland. — The Swiss federal laws of March 23, 1877, and Dec. 
19, 1902, insure a certain number of days of rest during the year 
for all persons employed in manufacturing or transportation en- 
terprises. In as far as it concerns persons employed by merchants 
and small manufacturers, the initiative in measures of this nature is 
left entirely to the cantonal governments. The latter have not failed 
to use the freedom thus, given them. In 1902, 23 cantons or demi- 
cantons had legislated, or at least issued decrees or ordinances, on the 
question. In nearly every case they have provided for Sunday rest, 
and some of them in so rigorous a fashion as to seem not altogether 
free from religious prejudice. In some cases in the French-speaking 
cantons such legislation has been rejected because of its religious 
character. The law now in force in Geneva was adopted, after 
protracted discussion, on June 1, 1904, to take effect Sept. 1, 1904. 
It requires a full day's rest each week without loss of pay for em- 
ployees in all industrial and commercial enterprises in the canton, 
and at least once in two weeks this day must fall upon Sunday. A 
report on the working of the law, made in January, 1905, shows 

1 For the order passed April 19, 1905, see Boletin del Institute de Reformat Societies, 
May, 1905. 
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that two-thirds of the employers affected had adopted Sunday as 
the regular day for closing; one-sixth had allowed a full day's rest 
each week, but not upon Sunday; while the remaining one-sixth had 
not observed the law in any respect. By a special agreement be- 
tween hotel proprietors and their employees, the latter are allowed 
only three consecutive hours' rest on three days each week during 
June, July and August, when the tourist season is at its height; and 
in compensation for this sacrifice are allowed at the close of the 
season a vacation equal to the accumulated time due them, and with 
full pay. — Bulletin de V Office du Travail, Paris, January, 1905. 



NEW FKENCH LAW. 



According to Consul-General Frank H. Mason of Paris, the 
industrial situation in France, which has been steadily growing 
more acutely sensitive during the past four or five years, has 
been still further aggravated by the enforcement of what is 
known as the " law of weekly rest," which was enacted and pro- 
claimed by the President of the Kepublic on July 10, 1906, 
and after a heated and acrimonious discussion in the press and 
at the meetings of labor organizations of all trades and occupa- 
tions was put into effect on September 1. Mr. Mason con- 
tinues : — 

The law, like most French legislative enactments, is an elaborate 
and carefully drawn statute, and comprises 18 articles, which were 
designed to cover every contingency that could be foreseen as likely 
to arise under the new restrictions. Its fundamental principle and 
purpose, however, is to ordain that working people and employees of 
all classes and conditions shall be entitled to and utilize one day in 
each week for rest and recreation. The law is compulsory in both 
directions, — in that it compels the employer to grant freedom on one 
day in seven to his employees, and, on the other hand, it requires the 
employee to avail himself of the privilege thus offered. There is in 
each week one day on which he is forbidden to work, and article 2 of 
the law prescribes that, unless otherwise authorized, this day of rest 
shall be Sunday. 

But it is also recognized that certain establishments and forms of 
business do not admit without serious difficulties of a simultaneous 
absence on Sunday of the entire working force, and for these it is 
provided that the employees may receive their rest days, individually 
or collectively, on other days of the week, so that a portion of the 
personnel of such establishments — including hotels, restaurants, and 
stores at which meat, bread and other food materials are sold — may 
be continuously on duty. 
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SpBCiAii Exemptions. 
As an indication of the vast number of vocations which come under 
this category, and for which special exemption and conditions have 
had to be provided in the enforcement of the law, the text of articles 
2 and 3 of the statute which relate to that portion of the subject is 
herewith translated : — 

Whenever it shall be established that simultaneous rest on Sunday by 
all the personnel of an establishment would be prejudicial to the interest 
of the public or compromise the normal working of such establishment, 
leave of absence for rest may be given either constantly or at certain 
periods of the year, and either individually or collectively, as follows: 
(a) Another day besides Sunday to all in the establishment; (&) from 
Sunday noon to Monday noon; (c) Sunday afternoon with compensatory 
rest one day in succession every two weeks; (d) in succession to all of the 
personnel or part of it. Necessary authorizations for these variations 
should be demanded and obtained conforming to articles 8 and 9 of the 
law. 

Article S. Weekly rest on days other than Sunday may be given in 
turn to employees of establishments belonging to the following cate- 
gories: (a) Manufactories of food products destined for immediate con- 
sumption; (&) hotels, restaurants, cafes, and places where drinks are sold; 

(c) tobacco and cigar stores, and shops where natural flowers are sold; 

(d) hospitals, asylums, pharmacies, dispensaries, and all stores where 
physicians ' and surgeons' supplies are sold; (e) bathing houses; (f) news 
dealers, bureaus of information concerning amusements, museums, and 
exhibitions; (g) libraries, lessees of seats, carriages and all means of 
locomotion; (h) offices of lighting plants, water supply and motive 
power; (t) transportation by land other than railroad, and work con- 
nected with embarkation of persons and baggage in ports or stations; 
(j) industries in which the material or product is subject to rapid altera- 
tion; (fc) industries in which suspension of work would entail loss or 
depreciation of products in course of manufacture. 

Difficult Enforcement and Discontent. 

From the foregoing provisions of the statute it will be apparent 
how large a proportion of working people, especially in cities and 
large towns, are employed at callings in which a general suspension 
of work on Sunday would entail serious loss to employers or incon- 
venience to the public. It will also be obvious that in attempting 
to frame a law and administrative system so elastic as to fit into all 
the diverse and complex conditions of daily life, and still preserve a 
general day of repose on Sunday, the government undertook a task 
of extreme and complicated difficulties. Add to this the fact that its 
enforcement has come at a time when the revolutionary socialistic 
element of the population is exceptionally restless and aggressive, and 
the friction and disorders of the past month are readily explained. 

The law has fallen with especial severity on the large class of stores 
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which cater to the trade of the working people, to whom Sunday, with 
its comparative leisure, has been hitherto a favorable time for ex- 
pending the week's wages for clothing, groceries and other personal 
or household necessities. In closing their shops on Sunday many of 
these small merchants find themselves obliged to give up an important 
part of their trade. Many dealers in certain articles which come 
within the categories above quoted have sought and obtained per- 
mission to keep open during certain hours on Sunday; while others, 
to whom similar permission has been denied, have felt unjustly 
treated, and have resorted to hostile demonstrations against their 
more fortunate neighbors. 

Interference with Income. 

There is also a large class of people, both employees and persons 
who work for their own account, to whom the giving up of one day 
in seven to rest, means an inevitable loss of a certain part of their 
income. In a country where earnings are generally small, and people 
have been trained and inured for generations to lives of industry and 
rigid economy, any interference with their habits of work naturally 
produces more or less friction and complaint. 

It is yet too soon to attempt any definite estimate as to the effect of 
the new law upon the cost of production in the various important 
industries of France. That cannot be determined until the disputes 
between labor and capital have been measurably settled, and the rela- 
tions between employers and employed adjusted to the rule of six 
days' work per week instead of seven. 

Workmen protest against Wage Loss. 

The number of strikes during the first twenty days of September 
has surpassed all precedent, and they have mostly had for their motive 
the question whether the cost of the enforced day of rest each week 
shall be borne by the workman or by his employer, or whether it shall 
be shared between them. In other words, shall the employer pay the 
same wage for a shortened weekly period of labor, or shall the ".em- 
ployee submit to a proportionate reduction in his earnings? How 
can the new system be so adjusted as to affect equally and with jus- 
tice the wages of the laborer or operative who works by the piece or 
day, and those of the employee who is paid a fixed salary by the 
month or year? 

Meanwhile, intelligent public opinion frankly concurs in the wis- 
dom of the principle on which the law is based, and believes that any 
reduction of incomes which may be at first entailed by the new system 
will be in the end compensated by the improved physical condition 
and augmented working capacity of the people. 
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NEW CANADIAN LAW. 

The following act, passed by the Senate and House of Com- 
mons of Canada, assented to July 13, 1906, will go into effect 
on March 1 of the current year : — 

Chapter 27. 

An Act respecting the Lord's Day. 
HIS Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows: — 

1. In this Act, unless the context otherwise requires, — 

(a.) " The Lord's Day " means the period of time which begins at 
twelve o'clock on Saturday afternoon and ends at twelve o'clock on 
the following afternoon ; 

(&.) " Person " has the meaning which it has in the Criminal Code, 
1892; 

(c.) " Vessel " includes any kind of vessel or boat used for convey- 
ing passengers or freight by water; 

(d.) "Railway" includes steam railway, electric railway, street 
railway and tramway; 

(e.) "Performance" includes any game, match, sport, contest, ex- 
hibition or entertainment; 

(f.) " Employer" includes every person to whose orders or direc- 
tions any other person is by his employment bound to conform. 

(g.) "Provincial Act" means the charter of any municipality or 
any public Act of any province whether passed before or since Con- 
federation. 

2. It shall not be lawful for any person on the Lord's Day, except 
as provided herein or in any Provincial Act or law now or here- 
after in force, to sell or offer for sale or purchase any goods, chattels, 
or other personal property, or any real estate, or to carry on or trans- 
act any business of his ordinary calling, or in connection with such 
calling, or for gain to do, or employ any other person to do, on that 
day any work, business, or labour. 

3. Notwithstanding anything herein contained, any person may on 
the Lord's Day do any work of necessity or mercy, and for greater 
certainty, but not so as to restrict the ordinary meaning of the ex- 
pression " work of necessity or mercy," it is hereby declared that it 
shall be deemed to include the following classes of work : — 

(a.) Any necessary or customary work in connection with divine 
worship ; 

(b.) Work for the relief of sickness and suffering, including the 
sale of drugs, medicines and surgical appliances by retail ; 

(c.) Receiving, transmitting, or delivering telegraph or telephone 
messages ; 
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(d.) Starting or maintaining fires, making repairs to furnaces and 
repairs in cases of emergency, and doing any other work, when such 
fires, repairs or work are essential to any industry or industrial 
process of such a continuous nature that it cannot be stopped with- 
out serious injury to such industry or its product or to the plant or 
property used in such process; 

(ei) Starting or maintaining fires, and ventilating, pumping out, 
and inspecting mines, when any such work is essential to the protec- 
tion of property, life or health ; 

(/.) Any work without the doing of which on the Lord's Day, elec- 
tric current, light, heat, cold air, water or gas cannot be continuously 
supplied for lawful purposes; 

(g.) The conveying of travellers and work incidental thereto; 

(h.) The continuance to their destination of trains and vessels in 
transit when the Lord's Day begins, and work incidental thereto; 

(t.) Loading and unloading merchandise, at intermediate points, on 
or from passenger boats or passenger trains; 

(j.) Keeping railway tracks clear of snow or ice, making repairs in 
cases of emergency, or doing any other work of a like incidental 
character necessary to keep the lines and tracks open on the Lord's 
Day; 

(k.) Work before six o'clock in the forenoon and after eight o'clock 
in the afternoon of yard crews in handling cars in railway yards ; 

(I.) Loading, unloading and operating any ocean-going vessel which 
otherwise would be unduly delayed after her scheduled time of sail- 
ing, or any vessel which otherwise would be in imminent danger of 
being stopped by the closing of navigation; or loading or unloading 
before seven o'clock in the morning or after eight o'clock in the after- 
noon any grain, coal or ore carrying vessel after the fifteenth of 
September; 

(m.) The caring for milk, cheese, and live animals, and the un- 
loading of and caring for perishable products and live animals, 
arriving at any point during the Lord's Day; 

(n.) The operation of any toll or drawbridge, or any ferry or boat, 
authorized by competent authority to carry passengers on the Lord's 
Day; 

(o.) The hiring of horses and carriages or small boats for the per- 
sonal use of the hirer or his family for any purpose not pro- 
hibited by this Act ; 

(p.) Any unavoidable work after six o'clock in the afternoon of the 
Lord's Day, in the preparation of the regular Monday morning edi- 
tion of a daily newspaper; 

(q.) The conveying His Majesty's mails and work incidental 
thereto ; 

(r.) The delivery of milk for domestic use, and the work of do- 
mestic servants and of watchmen; 
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(s.) The operation by any Canadian electric street railway com- 
pany, whose line is intepprovincial or international, of its cars, for 
passenger traffic, on the Lord's Day, on any line or branch now regu- 
larly so operated. 

(t.) Work done by any person in the public service of His Majesty 
while acting therein under any regulation or direction of any Depart- 
ment of the Government; 

(u.) Any unavoidable work by fishermen after six o'clock in the 
afternoon of the Lord's Day in the taking of fish ; 

(v.) All operations connected with the making of maple sugar and 
maple syrup in the maple grove; 

(w.) Any unavoidable work on the Lord's Day to save property 
in cases of emergency or where such property is in imminent danger 
of destruction or serious injury; 

(x.) Any work which the Board of Railway Commissioners for 
Canada, having regard to the object of this Act and with the object 
of preventing undue delay, deem necessary to permit in connection 
with the freight traffic of any railway. The costs of all applications 
to the Board under this paragraph shall be borne by the applicant, 
and, if more than one, in such proportions as the Board determines. 
Notice of application, in which the reasons to be relied on shall be 
fully set out, shall be given to the Department of Railways and 
Canals. In all other respects the procedure under The Railway Act, 
1903, shall, so far as applicable, apply. 

4. Except in cases of emergency, it shall not be lawful for any 
person to require any employee engaged in any work described in 
paragraph (c) of section 3 of this Act or in the work of any in- 
dustrial process or in connection with transportation, to do on the 
Lord's Day the usual work of his ordinary calling, unless such em- 
ployee is allowed during the next six days of such week, twenty-four 
consecutive hours without labour. 

2. This section shall not apply to any employee engaged in the 
work of any industrial process in which the regular day's labour of 
such employee is not of more than eight hours' duration. 

5. It shall not be lawful for any person, on the Lord's Day, except 
as provided in any Provincial Act or law now or hereafter in force, 
to engage in any public game or contest for gain, or for any prize or 
reward, or to be present thereat, or to provide, engage in, or be 
present at any performance or public meeting, elsewhere than in a 
church, at which any fee is charged, directly or indirectly, either for 
admission to such performance or meeting, or to any place within 
which the same is provided, or for any service or privilege thereat. 

2. When any performance at which an admission fee or any other 
fee is so charged is provided in any building or place to which per- 
sons are conveyed for hire by the proprietors or managers of such 
performance or by any one acting as their agent or under their con- 
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trol, the charge for such conveyance shall be deemed an indirect pay- 
ment of such fee within the meaning of this section. 

6. It shall not be lawful for any person on the Lord's Day, except 
as provided by any Provincial Act or law now or hereafter in force, 
to run, conduct, or convey by any mode of conveyance any excursion 
on which passengers are conveyed for hire, and having for its prin- 
cipal or only object the carriage on that day of such passengers for 
amusement or pleasure, and passengers so conveyed shall not be 
deemed to be travellers within the meaning of this Act. 

7. It shall not be lawful for any person to advertise in any manner 
whatsoever any performance or other thing prohibited by this Act. 

2. It shall not be lawful for any person to advertise in Canada in 
any manner whatsoever any performance or other thing which if 
given or done in Canada would be a violation of this Act. 

8. It shall not be lawful for any person oh the Lord's Day to shoot 
with or use any gun, rifle or other similar engine, either for gain or in 
such a manner or in such places as to disturb other persons in attend- 
ance at public worship or in the observance of that day. 

9. It shall not be lawful for any person to bring into Canada for 
sale or distribution, or to sell or distribute within Canada, on the 
Lord's Day, any foreign newspaper or publication classified as a 
newspaper. 

10. Every person who violates any of the provisions of this Act 
shall for each offence be liable, on summary conviction, to a fine, 
not less than one dollar and not exceeding forty dollars, together with 
the cost of prosecution. 

11. Every employer who authorizes or directs anything to be done 
in violation of any provision of this Act, shall for each offence be 
liable, on summary conviction, to a fine not exceeding one hundred 
dollars and not less than twenty dollars, in addition to any other 
penalty prescribed by law for the same offence. 

12. Every corporation which authorizes, directs or permits its em- 
ployees to carry on any part of the business of such corporation in 
violation of any of the provisions of this Act, shall be liable, on 
summary conviction before two justices of the peace, for the first 
offence to a penalty not exceeding two hundred and fifty dollars and 
not less than fifty dollars, and for each subsequent offence to a pen- 
alty not exceeding five hundred dollars and not less than one hundred 
dollars, in addition to any other penalty prescribed by law for the 
same offence. 

13. Nothing herein shall prevent the operation on the Lord's Day 
for passenger traffic of any railway subject to the legislative au- 
thority of any province unless such railway is prohibited by provin- 
cial authority from so operating. 

2. Nothing herein shall prevent the operation on the Lord's Day 
for passenger traffic by any railway company incorporated by or 
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subject to the legislative authority of the Parliament of Canada of 
its railway where such operation is not otherwise prohibited. 

14. Nothing herein shall be construed to repeal or in any way affect 
any provisions of any Act or law relating in any way to the observ- 
ance of the Lord's Day in force in any province of Canada when this 
Act comes into force; and where any person violates any of the pro- 
visions of this Act, and such offence is also a violation of any other 
Act or law, the offender may be proceeded against either under the 
provisions of this Act or under the provisions of any other Act or 
law applicable to the offence charged. 

15. No action or prosecution for a violation of this Act shall be 
commenced without the leave of the Attorney General for the prov- 
ince in which the offence is alleged to have been committed, nor after 
the expiration of sixty days from the time of the commission of the 
alleged offence. 

16. This Act shall come into force on the first day of March, one 
thousand nine hundred and seven. 



SUNDAY LEGISLATION. 

It is essential, in formulating a report on the Sunday law, 
to sketch very briefly the history of Sunday legislation. Of 
necessity such a sketch must be a short epitome, for the legisla- 
tion in different ages in different countries is so voluminous that 
to treat the subject exhaustively would mean the publication of 
a good-sized volume, which when critically analyzed would be 
found in the main to be little more than extended theological 
treatises under the guise of legislative enactment. 

The Emperor Constantine was the author of the first law 
concerning the observation of Sunday. His edict, however, was 
proclaimed by him as Pontifex Maximus, and was Pagan rather 
than Christian. This edict commanded " all judges and all city 
people and all tradesmen to rest upon the venerable day of the 
sun." It gave, however, full liberty to farmers. 

There is no practical interest in the study of the Sunday law 
from the time of Constantine, A.D., 321, until the time of the 
English Eeformation. The Sunday legislation of Massachusetts, 
and, indeed, of the United States generally, evolved from the 
theories worked out in Great Britain since the time of Henry 
VIII. The influence of the Puritan regime is especially marked 
in early colonial legislation, and its strictness and extreme pro- 
hibitions show clearly the paramount influence of the church. 
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The present Sunday laws of Massachusetts are based on the 
strict Puritan conception. They have, however, been so modified 
from time to time, in order to keep pace with the growth of 
modern thought and industrial conditions, that in Massachusetts 
the legislative exemptions have completely changed the old-time 
conception. 

During the early years of the Plymouth Colony and of the 
Massachusetts Bay Colony there were no specific statutes relating 
to the observance of Sunday. The " common law " of England, 
which was followed, was based on the laws of the old Jewish 
theocracy; and, as the clergy was supreme at that time, it prac- 
tically meant that Sunday was enforced according to their 
wishes. 

In 1650 the Plymouth Colony enacted that " whosoever shall 
profane the Lord's Day by doing any servile work or any such 
like abuses shall forfeit for every such default ten shillings or be 
whipped." In 1651 it was enacted that persons neglecting public 
worship should be fined. 

In 1658 an enactment declared that foot and horse travellers 
should no longer profane the Lord's Day, unless they could give 
a sufficient reason for so doing. In 1662 the drinking of wine 
or liquor in public houses was prohibited, except for the relief 
of those that are sick or faint. In 1682 the good men of 
Plymouth passed legislation against attendance on servile work 
or labor or sports upon days of fasting and prayer or public 
thanksgiving. 

In 1665 sleeping in church and jesting on the Lord's Day 
was deemed profanation, punishable, after admonition, by im- 
prisonment in the stocks. In 1669 the General Court of Plym- 
outh enacted that persons should not smoke tobacco on the 
Lord's Day within two miles of the meeting-house; In 1668 
and 1670 it seems that the Legislature was not satisfied with 
the way the people were attending public worship, so they 
passed laws trying to remedy it, even authorizing a constable 
to "repair to any house or place where they may suspect that 
any slothfully do lurk at home or get together in companies to 
neglect public worship or to profane the Lord's Day." 

In 1691 Plymouth became united to Massachusetts, and from 
that time their histories are identical. 

In the Massachusetts Bay Colony the observance of Sabbath 
was at first based on a letter of instruction from the Governor 
and Deputy of the Company in England in 1629, which provided 
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that every one should stop their labors on Saturday at 3 o'clock 
in the afternoon, and "that they spend the rest of that day in 
catechising and preparations for the Sabbath as the minister 
shall direct." It will be seen, therefore, that the Sabbath was 
observed according to the wishes of the ministers, who at that 
time wielded an immense authority. In 1644 the elders, or 
ministers, gave forth the following answers to questions pro- 
pounded to them : — 

" The gathering of sticks on the Sabbath day may be punished 
with death," if committed with a high hand. 

In 1646 the General Court decreed that if any person " with- 
draw himself from hearing the public ministry of the Word 
after due means of conviction used he shall forfeit for his 
absence from every, such public meeting five shillings." Con- 
viction was explained in 1649 as meaning "legal conviction." 

In 1653 the General Court found that the Lord's Day was 
being abused "by children playing in the streets and other 
places," and " by youths, maids and other persons both strangers 
and others uncivilly walking the streets and fields, travelling 
from town to town, going on shipboard," etc. ; all of which was 
attempted to be stopped by the imposition of fines. 

In 1654 complaint was made of much disorder in time of public 
worship, and an attempt was made to stop it, and to prevent 
people from leaving a congregation before the full conclusion 
of public exercises. 

In 1658 it seems that Sunday profanation was on the increase, 
and that "the sun being set both every Saturday and on the 
Lord's Day young people and others take liberty to walk and 
sport themselves in the streets or fields," and "too frequently 
repair to public houses of entertainment and there sit drinking." 
The General Court imposed fines to stop this. 

In 1668, "for the better prevention of the breach of the 
Sabbath," it was enacted " that whatsoever person in this juris- 
diction shall travel upon the Lord's Day, either on horseback or 
on foot or by boats from or out of their own town to any unlawful 
assembly or meeting not allowed by law, are hereby declared 
to be profaners of the Sabbath." 

In 1667 it was enacted that " offenders that shall in any way 
transgress against the laws, tittle Sabbath either in the meeting- 
house by abusive carriage or misbehaviour, by making any noise 
or otherwise, be forthwith carried forth and put into a cage in 
Boston set up in the market place or in such other towns as the 
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county courts shall appoint, there to remain until the person 
offending be suitably punished." 

This same General Court ordered constables when they dis- 
covered meetings of Quakers to break down the doors and arrest 
the frequenters. They were then complained of as being absent 
from public worship on Sunday, and suitably punished. 

In 1679 it appears that great disorder was created on the 
Sabbath and on Saturday night "by horses and carts passing 
late out of the town of Boston." This was stopped by the ap- 
pointing of watchmen, who also stopped any footman or horse- 
man from going out of town without a satisfactory account of 
the necessity of his business. 

After 1691 every law passed affected both Plymouth and 
Massachusetts Bay. 

In 1716 the Legislature discovered that, although many laws 
had been passed, Sunday desecration was on the increase, and 
that u many persons do presume to work and travel on the said 
day." In order to stop this, the fines were doubled. 

In 1727 funerals on the Sabbath were prohibited except in 
extreme cases, as they induced great profanation by enticing 
curious children and servants into the streets to watch them. 

In 1741 the authorities passed a further act against slothfully 
loitering in the streets or fields, and increased the fine for so 
doing. 

In 1760 all the former laws relating to Sunday were repealed 
and a new one enacted, because, "by reason of different con- 
structions of the several laws now in force relating to the observa- 
tion of the Lord's Day, the said laws have not been duly 
executed, and notwithstanding the pious intention of the legisla- 
tors the Lord's Day hath been greatly and frequently profaned." 

This act, in brief, stopped work or play on land or water, and 
prevented traveling except in extremities, and then only for 
immediate relief. Hotels and public houses were forbidden to 
entertain or serve any one except travelers, strangers and lodgers. 
Loitering, walking or gathering in companies in streets, fields, 
orchards, lanes, wharves, etc., was prohibited, while absence from 
public worship for one month subjected one to a fine of ten 
shillings. No one was allowed to assist at any funeral unless it 
be licensed, except in Boston, where it might be held after sunset 
on Sunday. 

The base of the present Sunday law is chapter 58 of the Acts 
of 1791. This act repealed all the former Sunday laws, and 
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was the first Sunday code adopted in Massachusetts after the 
adoption of its State Constitution. The preamble to this act 
is very instructive, and shows that a change in public sentiment 
had taken place. In all of the earlier acts the influence of the 
Church was supreme, and the main purpose seemed to be to 
force people into church and hold them there until service was 
over. Everything else was subordinated to this idea. Sunday 
was a day of rest, not because of a desire to ease the lot of 
the laboring man, but because work itself was a desecration of 
the Lord's Day. The preamble is as follows: "Whereas the 
observance of the Lord's Day is highly promotive of the welfare 
of a community by affording necessary seasons for relaxation 
from labour and the cares of business ; for moral reflections and 
conversation on the duties of life, and the frequent errors of 
human conduct; for public and private worship of the Maker, 
Governor and Judge of the World and for those acts of charity 
which support and adorn a Christian society; and whereas some 
thoughtless and irreligious persons inattentive to the duties and 
benefits of the Lord's Day, profane the same by unnecessarily 
pursuing their worldly business and recreations on that day, 
to their own great damage, as members of a Christian society, 
to the great disturbance of well-disposed persons, and to the 
great damage of the community, by producing dissipation of 
manners and immoralities of life." 

The act itself provided : " that no person or persons whatsoever 
shall keep open his, her or their shop, warehouse or workhouse, 
nor shall upon land or water do any manner of labor, business 
or work (works of necessity and charity only excepted) nor be 
present at any concert of musick, dancing, or any public diver- 
sion, shew or entertainment, nor use any sport, game, play, or 
recreation on the Lord's Day." 

Traveling was prohibited, except from necessity or charity. 

Under this act, " any person being able of body and not other- 
wise* necessarily prevented, who shall for the space of three 
months together absent him or her self from the public worship 
on the Lord's Day " paid a fine of ten shillings. 

It will be seen that at first every one was compelled to go to 
church every Sunday; later on, they were not punished unless 
they stayed away for one month; in 1791 the time was extended 
to three months, and a few years later done away with entirely. 

The first section of the act of 1791 is the most important, as 
it is the foundation of the existing law, and indeed is now in 
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existence, many exemptions having been made, by reason of 
changed conditions, which are contained in section 3 of chapter 
98 of the Revised Laws. These exemptions have been included 
from time to time, and are practically all provisions that relate to 
the carrying on of different kinds of business of a nature unknown 
in 1791. The steamboat and the steam engine, the telephone, the 
telegraph, the use of gas and electricity, all came into existence 
in comparatively recent years. They speedily became neces- 
sities, and laws had to be made concerning their use on Sunday. 
These provisions, together with the liberal Sunday legislation 
regarding the sale of drugs .and medicines, newspapers, etc., 
constitute practically the only amendments of any moment made 
during the last hundred years. The provisions regarding the giv- 
ing of entertainments on Sunday are more liberal, but outside 
of that there is but little change of any kind made in the 
law. 



SUNDAY LABOR. 

To the Joint Special Committee on Lord's Day Laws. 

Gentlemen : — Your special agent herewith submits the fol- 
lowing report for your consideration. In collecting these statis- 
tics, covering 400 interviews, returns were received from the 
following kinds of business, viz.: bakery, druggist, restaurant 
(including lunch rooms), hotel, newspaper (publishing of), rail- 
road, railway (electric and steam), theatre, livery stable, garage, 
florist, telephone, telegraph, janitor, State and city employees. 
For the purposes of comparison, statistics were, collected from 
the smallest as well as the largest in the various lines. These 
400 returns cover the employment of 65,000 persons. For the 
purpose of the investigation, proprietors of establishments were 
included as eniplo}'ees where they were themselves engaged.- 

The statistics show the number of persons engaged, male and 
female, the number of hours employed daily, and the number 
of hours on the Lord's Day. Wherever a person working on the 
Lord's Day was noted on the returns, he or she was credited 
as working 7 days each week, although perhaps not having 
worked a full day. 

As the laws of the Commonwealth specify the number of hours 
that a female may work in any one week, statistics have been 
compiled for males only. The tendency of all employers seems 
to be to divide the work on the Lord's Day as much as possible, 
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and to require only necessary labor on that day. Under the laws 
of the Commonwealth certain lines of business are permitted on 
the Lord's Day, while others, such as florists, place their de- 
pendence upon the attitude of the local police authority. Several 
of the florists visited expressed the desire to be given permission 
by law to do business on the Lord's Day, or a part thereof. 
Proprietors of garages, those who let automobiles for hire, have 
also expressed the desire to do business on the Lord's Day, their 
business being similar to the letting of horses and vehicles. 

Among the railroad, street railway and steamship companies 
there was evidenced a strong sentiment to the effect that they 
should not be subject to the dictum of iocal police authorities 
as to the necessity of unloading freight, laying tracks, repairing 
roadway, etc. It was pointed out by some of the officials that 
it would be for the financial advantage of these corporations to 
have all but necessary work performed on week days, as the 
rate for skilled labor on the Lord's Day is one and one-half that 
of other days. Heads of departments in the city of Boston also 
expressed the above opinion in relation to work of necessity on 
the Lord's Day. The financial question was not entered into in 
the report obtained, only so far as extra help engaged on the 
Lord's Day was concerned, and to determine if proprietors 
catered to a larger business on that day. The number engaged 
as extra help being so small, it would indicate that employers 
did not look forward to a larger trade, but catered to a regular 
trade, with the possible exception of a few hotels and bootblacks. 

The following statistics show the number of returns received 
from each kind of business, the total number of persons em- 
ployed, the hours of labor performed daily and the number of 
hours worked on the Lord's Day; also, the number of establish- 
ments reported in the Commonwealth in the various lines of 
business, and an estimate of the number of persons engaged in 
the various pursuits in the State, working parts of 7 days. These 
estimates are based on general averages, and wherever possible 
from data obtained from authentic up-to-date reports. 

Bootblacks (27 Returns). — Number employed, 87; 6 days, 
87 ; 7 days, 87 ; hours daily, 12 ; Lord's Day, 4. 

The above shows that all in this line of business labor 7 days 
in each week, with a total of 76 hours for each. In some cases 
the proprietors stated that if the men wanted time off it would 
be granted without loss of pay. Extra help is engaged on Satur-' 
day and Sunday, the number reported being 48 engaged on these 
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days, for which labor extra compensation is paid. Several 
proprietors expressed a desire to have the law amended so that 
they might do business until 1 o'clock p.m., the claim being that 
many persons who desire to visit or attend church in the after- 
noon or evening do not get up in time on the Lord's Day, 
after a hard day on Saturday, to have their shoes polished by 
11 o'clock. 

There are in the State 541 establishments engaged in this line 
of business. It is estimated that there are 1,400 persons em- 
ployed. 

Druggists (46 Returns). — Reports were received from 46 
proprietors, employing 247 persons, 33 female and 214 male. 
Hours of employment, 11 + on week days and 7 + on the 
Lord's Day. Of the total number of persons employed, 9 + 
per cent, receive 1 continuous day off ; 44 -f- per cent, receive 
part of a day off each week ; 32 + per cent, receive part of every 
other Sunday ; 90 per cent, work parts of 7 days each week. 

In the city of Boston there are reported 315 drug establish- 
ments, employing (estimated) 1,700 persons; while in the State 
there are 1,575 establishments, employing (estimated) 4,700 
persons. Taking the above figures as a basis, labor is performed 
by 4,230 persons parts of 7 days each week. The drug clerks 
have usually long hours, it being not uncommon to record 14 
and 15 hours for a day's work, the percentage being lowered 
somewhat by porters, messengers and others employed. 

Hotels (31 Returns). — In the above returns received, em- 
ploying 2,371 persons, 943 female and 1,428 male, only 8 + V er 
cent, receive 1 continuous 24 hours off each week; 10 per cent, 
receive part of a day off in each week; while 30 per cent, receive 
part of a day every other week, by series of rotation. It would 
show that 51 -}- per cent, work continuously each week without . 
any time off. As only 8 per cent, receive 1 continuous day off 
each week, it might be said that 91 per cent, labor 7 days, or 
parts of days, in each week. Help in hotels as a rule work in 
" shifts," — that is, 1 long day of 12 hours and 1 short day of 
8 hours, — an average of 63 hours a week. 

In the city of Boston there are reported 127 hotels, employing 
(estimated) 9,000 persons, and, taking the above figures as a 
basis, it would appear that 6,300 work parts of 7 days each 
week. In the State there are reported to be 650 hotels, and 
the number of persons employed (estimated) to be 27,000, of 
which, on the average of the returns received, 24,000 are required 
to labor 7 days each week. 
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Proprietors of hotels as a rule employ little extra help, only 
2 reporting extra help on the Lord's Day, the total number 
reported engaged being 58, who receive extra compensation. Em- 
ployees are required to work over-time as conditions demand, and 
the time is paid as extra help, the time being recorded, and 
spare time given to those so working when conditions will permit, 
to offset the over-time. 

Steam Railroads (Jf. Returns). — Keports were received from 
4 corporations, employing 28,790 persons. Of the total number 
employed, 8,974, or 31 per cent., are required to labor 7 days 
of each week. The number employed on the Lord's Day is 
9,695, or 33 per cent, of the total number employed. Of the 
total number employed, 68 + per cent, receive 1 day off in 7. 
The hours of labor for each day are similar, averaging 10 hours. 
The reports cover substantially all the railroad transportation 
lines in the State. The total number of extra help engaged on 
the Lord's Day is 400. When practicable, employees are allowed 
1 day off in 7, if desired. 

Street Railways (8 Returns). — Returns were received from 3 
of the largest corporations in the State. The total number .of 
persons employed by these companies is 13,383. The total num- 
ber of persons engaged 7 days in each week is 8,580, or 64 per 
cent. The total number employed on the Lord's Day is 11,572,' 
or 86 per cent, of the total number employed. The average 
number of hours is 10 +• Taking these returns as a basis for 
the State, there are estimated to be employed 20,000. Of these 
17,200 are required to labor on the Lord's Day, and (estimated) 
12,000 are required to labor 7 days each week. 

Bakeries (62 Returns). — Returns were received from 62 es- 
tablishments, employing 228 persons, — 136 male and 92 female. 
The average number of hours worked daily was 9, and on the 
Lord's Day from 5 to 6. Of the total number employed (males), 
115, or 84 + per cent., labor 7 days each week; and 15 + per 
cent, receive 1 day off in 7, or part of a day off. Of the females, 
24 per cent, receive 1 day off in 7; 41 per cent, receive, every 
other week, one day off ; and 34 -f- per cent, are required to 
work 7 days each week. 

There are reported in the city of Boston 370 shops of this 
description, employing (estimated) 1,300 persons, of whom 60 
per cent, labor part of each day. In the State there are reported 
4,000 persons engaged in this pursuit, of whom, on the basis of 
the figures above, 2,400 are required to labor 7 days each week. 

The opinion expressed by several proprietors was to the effect 
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that the public would be accommodated if a law was passed to 
allow bakeshops to remain open until noon on Sunday and re- 
main closed the balance of the day, thus securing freedom for 
employees one-half day; provided, however, that other lines of 
business permitted on Sunday should be prohibited from selling 
goods usually dealt in by bakers. 

In addition to the above figures, there are reported from the 
best available records 5,000 bakers, of whom 75 per cent, are 
required to labor 7 days each, week, making a total engaged in 
this industry, who perform labor on 7 days of each week, 6,150. 

Restaurants, Cigars and Tobacco (92 Returns). — Under this 
heading returns were received from 92 establishments, employing 
604 persons, of whom 10 per cent, receive 1 day off in 7 ; 23 per 
cent, receive part of 1 day off in 7 ; while 66 + per cent, are 
required to labor 7 days each week. Of the total number em- 
ployed, 95 per cent, are required to labor on the Lord's Day, that 
day calling for a full quota of the persons employed. The 
average number of hours daily is 10 +• 

In the city of Boston there are reported 705 establishments, 
.employing (estimated) 4,800 persons, of whom 4,500 are re- 
quired to labor on the Lord's Day and 3,300 labor 7 days each 
week. In the State there are reported (estimated) 1,600 estab- 
lishments, employing (estimated) 10,000 persons, of whom 6,600 
are required to labor 7 days each week. These estimates cover 
only the 33 cities in the State. 

Florists (9 Returns). — Keturns were received from 9 estab- 
lishments, employing 67 persons. The average hours daily is 
10 and on the Lord's Day 4. All persons in this line of business 
may be called upon to labor 7 days each week, but as a rule 
not over 50 per cent, of those so employed labor every Lord's 
Day, as by a system of rotation employees work every other 
Sunday. In the city of Boston there are reported 113 establish- 
ments, in which it is estimated there are 500 persons employed; 
while in the State there are reported 500 establishments, em- 
ploying 2,500 persons. The labor on the Lord's Day is prin- 
cipally the care of and delivery of flowers. These returns cover 
only the retail trade, and do not include greenhouses and 
nurseries. 

Newspapers, Publishing of (5 Returns). — Keturns were re- 
ceived from 5 corporations, employing 1,750 persons, of whom 
177, or 10 -f per cent., are required to labor 7 days in each 
week. Of the total number, 798, or 45 per cent., are required 
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to labor on the Lord's Day, but receive one day off each week. 
Eeturns were received from papers publishing a Sunday edition. 
No returns are given for the State, as the data on Lord's Day 
publishing was too meagre. 

Telephone and Telegraph (2 Returns). — Eeturns were re- 
ceived from 2 corporations, employing 6,641 persons, of whom 
1,391, or 21 per cent., are employed on the Lord's Day. Of the 
total number employed, 856, or 12 + per cent., are required 
to labor 7 days each week. The number of hours weekly is 58, 
for 7 days. The returns cover nearly all engaged in this line in 
the State. 

Theatres (7 Returns). — Eeturns were received from 7 pro- 
prietors in this line of business, employing 310 persons of whom 
96 per cent, are required to labor 7 days each week. The average 
number of hours daily is 9, while on the Lord's Day it is 4. 
Outside the city of Boston there are comparatively few enter- 
tainments given in theatres on the Lord's Day, excepting during 
the summer months, when concerts are given at the various 
summer resorts. 

Janitors (7 Returns). — Eeturns were received from 7 owners 
of buildings, employing 47 persons, of whom 55 + P© r cent, 
are required to labor 7 days each week, and 44 -f- per cent work 
6 days. The growth of large office buildings and apartments in 
the cities being so great, it is estimated that 3,000 persons are 
engaged part of 7 days each week. The average hours daily are 
10, and on the Lord's Day 9. 

Livery Stables; Oarages. — The returns from these industries 
show that employees are required to work 7 days each week. 
The hours daily average 11, and on the Lord's Day 10. Accord- 
ing to the last official returns published there are reported as 
being 5,000 persons in these pursuits in the State, nearly all 
of whom are required to work part of each day of the week. 

State and City Employees. — Eeports were requested from 18 
chief executives of as many cities, but only 9 responded. The 
number of persons included in these reports were : firemen (per- 
manent), 1,122; policemen, 1,646; others, 519. Firemen are 
on duty 24 hours of each day and 7 days in each week. In 
some cities the men receive 1 day off in 5, 1 day off in 10, and 
3 days off each month. 

Policemen are at the call of their superior officers, but as a 
rule the hours of labor are from 8 to 9 daily, with no regular 
time off. Employees in other capacities work on an average 
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of 8 hours in some cities, while in others the hours are from 
10 to 12 daily. Of the total number reported, 3,287 persons 
are required to be on duty, with the above-named exceptions, 7 
days each week. All of the cities report a vacation period of 2 
weeks annually, with pay. In the State there are estimated to 
be employed, in the capacity of firemen, policemen and others, 
9,000 persons. 

Hotel and Railroad News Companies. — Of a total number of 
210 employed, only 4 per cent, receive 1 day off in 7. The 
average number of hours daily is 8 -f. In addition to the above, 
the city of Boston licenses several hundred newsboys, who work 
7 days each week; they are required to be off the street on 
the Lord's Day at 11 o'clock a.m. 

Postal Service. — In the postal service of the United States 
there are reported to be employed in the State (estimated) 5,000 
persons, of whom 50 per cent, are required to labor 7 days of each 
week. 

Other Callings. — The question of Sunday labor is a very 
large one, inasmuch as the following lines of business, in addition 
to those already reported, are affected: steamboat companies 
(including ferry boats); express companies; longshoremen and 
stevedores; tow boat companies; distribution of milk; employees 
in breweries; electric light and gas plants. The latest official 
census returns gives the following: laborers (agriculture), 
31,301; gardeners and florists, 2,229; clergymen, 3,737; dentists, 
1,496 ; physicians, 5,497 ; nurses, 10,006 ; undertakers, 949 ; per- 
sonal service (servants, maids, etc.), 70,153; making a total, 
which may be denominated as " personal service/' of 125,368, in 
addition to the returns tabulated and classified, who would be 
affected by any change in the law. Extra help is also to be 
included, for in the summer months a large number of persons 
are engaged at the summer resort and recreation parks. The 
several institutions of the Commonwealth employ persons re- 
quired to labor 7 days each week. Only 1 report was received 
in relation to public institutions, but this may safely be used as a 
basis. This report includes two institutions, one a poor farm, 
the other a house of correction. At these institutions 153 persons 
are employed. Only 8 per cent, are permitted one continuous 
day off in each week. It should be stated, however, that on the 
Lord's Day these employees do only necessary work, but are 
supposed to remain on the premises, subject to call, except on 
their part day off once in two weeks, when they may leave the 
institution. 
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Recapitulation. — Persons employed 7 Days Each Week. 

Bootblacks, 1,400 

Druggists, 4,230 

Hotels, 24,000 

Steam railroads, - . . . 9,274 

Street railways, 17,200 

Bake shops, 6,150 

Restaurants, 6,600 

Publishing (papers), 175 

Telephone and telegraph, 1,391 

Theatres, 700 

Janitors, 3,000 

Livery, — garages, 5,000 

Railroad news companies, 220 

Public employees, . 11,000 

Postal service, 5,000 

Personal service, 125,368 

Total, 221,985 

It is practically impossible to state the total number of persons 
who perform work on the Lord's Day without a special census 
of the inhabitants of the State. The above figures cover the 
principal industries and callings that make possible labor on the 
Lord's Day. The leisure time of the masses on the Lord's Day 
involves the employment of others. The population of the State 
as by the last census was 3,003,680, and, if the returns received 
may be taken as a safe basis of the number of persons subject 
to labor on the Lord's Day, it would show that 7 -f- per cent, 
of the population serve the 92 + per cent, on that day. 

The general attitude of the laboring class appears to be for 
more leisure on Sunday, rather than less. On the other hand, 
many of those employed 7 days in the week do not wish to give 
up any portion of the 7 days' pay. 

Respectfully, Morris Berlyn. 



SUNDAY LAW ENFORCEMENT IN BOSTON. 

The following letter, received from Mr. Stephen O'Meara, 
Police Commissioner of the city of Boston, gives the commis- 
sioner's views of existing Sunday laws, the effect of their rigid 
enforcement in the city of Boston, and the need of revision : — 
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Office of the Police Commissioner, Jan, 12, 1907. 
Wai/ter A. Webster, Esq. — 

My Dear Sir : — As house chairman of the special legislative com- 
mittee on the Sunday laws, you invited me a few weeks ago to give 
to you at any time such opinions and information as might aid the 
committee in its investigation. Since the receipt of that invitation, 
which I now accept, the existing laws have been subjected in Boston 
to the severest possible test. 

The police have endured in consequence ridicule from the thought- 
less and abuse from the selfish and the reckless. But they have ad- 
hered to their purpose of exhibiting to the people and to the Legis- 
lature the business and the labor which, by the decisions of the only 
courts immediately accessible, have been carried on in violation of the 
law. -Their hope was to lay the foundation for new laws, which 
should permit the continuance lawfully of such occupations as might 
seem to be for the general good, and at the same time stamp more ' 
definitely as unlawful other pursuits of a different character. 

The operations of the police to this end have covered only two 
Sundays, but so thoroughly have they done their work that I believe 
little remains to be disclosed. They were instructed by special order, 
a printed copy of which was given to every member of the force, to 
take, on Sunday, December 30, the names of all persons engaged in 
work or business not specifically permitted by chapter 98, Revised 
Laws, and the amendments thereto. The permitted kinds of work or 
business were set out in full in the order, and the police were warned 
that they had no right to make arrests or to stop work or business 
unless it tended to disorder; and, further, that, as the purpose was to 
secure the judgment of the courts upon all possible violations of the 
law, they were not themselves to attempt to decide as to works of 
" necessity and charity." 

This order was published for the information of the people in the 
daily newspapers of Saturday morning and evening, December 29, 
and Sunday newspapers of the next day. 

Saturday, January 5, another order was issued and published in 
the same manner, reaffirming the first order, and embodying besides 
a summary of the action of the courts upon cases presented to them 
in the preceding week. 

The operations of the police were limited to matters of labor and 
business; the question of amusements was not considered. They 
found their written law only in chapter 98, last enacted in 1902, and 
in its amendments. 

These laws reach from the extremes of generalization as to works 
of "necessity and charity" to minute specification of things that 
may be sold and works that may be done. The specification itself 
tends to make the laws even more rigid as against matters which it 
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omits. In that respect, therefore, the laws go either too far or not 
far enough. The law, for instance, declares that bread may be made 
and sold only within certain hours. The police find large establish- 
ments in which work is carried on regularly outside those hours. 
How shall they actf Are they to enforce the law as they are sworn 
to do, or are they to override the Legislature, declare that the law 
ought not to be enforced, and allow men to do as they please? The 
latter is the course apparently suggested by one judge, who has 
refused all applications for summonses for this and other offences 
complained of under the Sunday law. The effect is that men are 
doing without check in his jurisdiction things for which other men in 
the same kind of business are fined in the jurisdictions of the other 
seven Boston courts. And people who do not understand are asking 
the Police Commissioner by letter if the police have been bribed to 
allow those men to break the laws. 

The police can neither make nor ignore laws. 

I regard this subject for present purposes from the single stand- 
point of practical police work. That is my business just now. The 
policeman is neither a lawmaker nor a sociologist, neither a theologian 
nor a humanitarian. His duty is to enforce all the laws to the best 
of his ability. When laws are not explicit, he has a right to expect 
from his superior explanations and orders. His superior in turn 
has a right to expect from the Legislature laws on such a subject as 
this so plain and comprehensive that their meaning may easily be 
made clear to the policeman who is in direct touch with the people. 

Former Legislatures have passed Sunday laws which seemed to 
them to be good on paper, though clearly impracticable. They have 
thus satisfied their consciences and escaped possible censure from 
their constituents, bul in so doing have burdened the police of the 
cities and towns of the Commonwealth with legislation which they 
were expected not to enforce, but to ignore. The police are not a 
court of appeal from the Legislature, they are its servants; and the 
laws which the Legislature passes are the orders which they are sworn 
to obey. 

I shall say, therefore, to you and your associates, respectfully, but 
with fixed purpose, that while I remain Police Commissioner for the 
city of Boston the Boston police will neither ignore nor discount the 
laws; that such Sunday laws as the Legislature allows to stand and 
such new laws as it shall pass will be enforced to the full strength 
and understanding of those whose duty is enforcement. 

In so far as Sunday business and labor are concerned, and con- 
fining myself now to the Boston situation, I believe that existing laws 
should be developed in two general directions : — 

First. — The list of occupations at present specifically permitted 
should be so amended and increased as to include those which in the 
judgment of the Legislature should be legalized; and that in making 
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the extension a fair test would be to admit those occupations which 
heretofore have been carried on, though unlawfully, without serious 
complaint or public injury. 

Second, — The specific list having been completed, provision should 
be made for emergencies which must arise often, even under the 
broadest law. No Legislature, for instance, could be expected to give 
general authority for Sunday work in paving streets, laying sewers 
or repairing railway tracks. Yet in a city like Boston, with a busi- 
ness section crowded through the week, special work of those and 
other kinds is often a practical though possibly not a .legal necessity. 

No authority has ever existed which could say in advance to the 
city or to a corporation that a particular piece of work was one fit 
to be done on the coming Sunday. The police authorities in the 
public interest have heretofore tolerated such work sometimes, on 
satisfactory evidence of its practical necessity; but for so doing 
they have lately been classed as lawbreakers; and they will not again 
assume the responsibility without direct sanction of the law. 

I submit herewith the results of a careful analysis of the cases 
brought to the attention of the courts by the Boston police on account 
of supposed violations of the laws for the observance of the Lord's 
day, committed Sunday, December 30, and Sunday, January 6. In 
some cases I merely state the facts, in others I add recommendations. 
In no instance do I advocate the extension of the Sunday privileges 
to occupations which have not already been followed without serious 
complaint, though outside the law. 

Test cases were made on employees of the park department for 
sweeping crossings, and of the public grounds department for re- 
moving litter from the Common. The court he # ld that the work was 
necessary, and, though no test case had been made as to general street 
cleaning, the Police Commissioner believed and so announced that 
work of that character was fully justified by the decisions obtained. 

In two test cases covering the washing of hotel sidewalks by por- 
ters, the court convicted the defendants, on the ground that it was 
not a work of necessity under the law. A third case, still undecided, 
is of no value for present use, because it turns only upon the ques- 
tion whether for police purposes the sidewalk of the federal build- 
ing is under national or municipal control. 

In two test cases of washing windows of business buildings two 
courts decided that the work was unlawful. 

The court decided in another case that washing the floor of a store 
on Sunday was unlawful. 

Assuming that all such interior domestic work necessary to the 
conduct of hotels, institutions and private dwellings is unquestion- 
ably lawful, I recommend that the law shall specifically permit all 
labor tending to promote cleanliness of streets, including sidewalks, 
of parks, public grounds, private grounds exposed to public view, 
and the exteriors of all buildings. I believe that work of this char- 
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acter by public employees should be allowed at all hours considered 
necessary by officials in charge of it, but that private work might 
properly be confined within certain morning hours. 

I do not recommend that the washing of windows in any class 
of buildings shall be permitted, or the washing of the interiors of 
buildings used for private business purposes. The convenience of 
doing such work on Sunday might lead to the adoption in the busi- 
ness part of the city of Sunday as the general cleaning day. This 
would force Sunday work upon many persons who are now free 
from it. 

In the matter of packing and transporting theatrical baggage and 
scenery, all cases brought before the courts and finished have re- 
sulted in convictions. . It is impossible for the theatres to keep 
within the law except at great trouble and expense, amounting in 
some cases to possible rearrangement of the routes of traveling com- 
panies. The public, on the other hand, is affected by the forced cur- 
tailment of Saturday evening performances. 

As this work is done altogether in the business part of the city, 
and at such times as to involve neither disturbance nor scandal, I 
recommend that it be specifically permitted by law within such hours 
immediately after midnight Saturday and immediately before mid- 
night Sunday as shall be deemed proper and adequate. 

The right to use private carriages on Sunday has not been ques- 
tioned. The right to let carriages is given specifically in chapter 98. 
A single test case was made on the washing of a carriage ; and, though 
the court granted a summons, it afterward decided that, inasmuch as 
the law permitted the use of carriages, it was proper that they should 
be prepared for use. 

The automobile having been omitted altogether from the law, 
single test cases were made, with the following resultant decisions by 
the courts : — 

That it is lawful to use an automobile on Sunday. 

That it is unlawful on Sunday to wash an automobile, or to polish 
the brass work upon it. 

I believe that in so far as Sunday observance is concerned, the 
automobile should have the same privileges as the carriage; and to 
that end and to remove certain doubts I recommend that the law 
shall provide, specifically : — 

That carriages and automobiles, whether private or public, whether 
driven by a hired driver or chauffeur or another person, may be used 
on Sunday. 

That all work in stables or garages necessary for the ordinary care 
and preparation of animals, vehicles and premises be permitted. 

That the work of repair or construction be prohibited, except in 
emergencies arising while the vehicles are in actual use on the road. 

The manufacture, packing and delivery of ice cream on Sunday 
have brought forward many cases, which have been heard in four 
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different courts by more than that number of judges. A few cases 
are still unfinished, and there have been some appeals to the Superior 
Court; but whenever the evidence as to facts were sufficient, convic- 
tion has followed under the law. This is a peculiar industry. It has 
to do with a perishable commodity which is partly a food, partly a 
luxury, and sometimes, as in the case of the sick, becomes a necessity. 
The popular desire for its use has been recognized and gratified in 
chapter 414, Acts of 1902, which permits its sale on Sunday by inn- 
holders, druggists and common victuallers who are not dealers in in- 
toxicating liquors. It is the main refreshment, especially in summer, 
of many innocent social gatherings, and even in cold weather is highly 
regarded on such occasions. It seems an anomaly that so many per- 
sons should be authorized to sell it to the consumers, and yet that it 
should be unlawful to supply the retailer. 

Except for two considerations I should have no hesitancy in recom- 
mending that the business should be legalized. The first is, regard 
for the men who do the work of making and delivering, the great 
majority of whom, I have reason to believe, would be glad to have 
Sunday for themselves. The second is, that it involves in a way the 
whole question of the delivery of food on Sunday. Milk is now the 
one wholly privileged article of food, and in a measure bread shares 
its privilege. To class ice cream with either of them would at once 
suggest the relative right of meat, fish and vegetables. The result 
might be a great increase in Sunday labor, contrary to the wishes 
and interest of the men forced to engage in it, and of trifling benefit 
to any except the careless or the indolent. 

I can give no more definite opinion on the ice cream question than 
to say that, if the law-making bodies are not deterred by the two 
considerations which I have suggested, I should recommend favorable 
legislation. If such legislation should follow, it would be proper, I 
think, to allow, by permit from such authority as might be hereafter 
designated, the delivery by wagon or otherwise of such prepared food 
as might be required at any meeting lawfully held on Sunday. I 
suggest the permit, because there is a steady pressure for the delivery 
of all kinds of commodities, which, if unresisted, would lead to a 
large increase in needless Sunday work. 

Chapter 98 permits " the making or selling by bakers or their em- 
ployees, before ten o'clock in the morning and between the- hours of 
four o'clock and half past six o'clock in the evening, of bread or 
other food usually dealt in by them." 

There have been many prosecutions for violation of this provision, 
not only lately, but in the past. It is a mistake, I believe, to fix the 
same hours for baking and for selling. The needs of the two proc- 
esses are not the same, and there is no reason why the hours should 
be the same. I suggest a readjustment to meet the requirements of 
baking, but what it should be can be determined only after consulta- 
tion with bakers. 
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The courts have always ruled that the sale of bread by persons 
not bakers or their employees, was unlawful, and there have been 
many prosecutions. I suggest that your committee should consider 
the advisability of permitting the sale of bread within the hours 
allowed to bakers for the same purpose, by persons other than bakers 
or their employees in shops lawfully open for other purposes. 

The provisions of existing laws make police supervision of work 
on railroads or in the loading or unloading of steamers wholly im- 
possible. Summonses were asked for in many cases, and in a few 
were granted; but permits from the Railroad Commissioners for the 
running of specific trains and for the loading and unloading of 
steamers in order that they may meet their schedule of departure 
so confuse the question that as it now stands the police will make no 
further effort in those directions. On Sunday, December 30, the 
police found in one railroad yard 206 persons at work, of whom 115 
were cleaning cars; and, though their only authority was a permit to 
run certain trains, summonses were refused. On the same day 128 
men worked at loading a steamer; but their work was held to be 
lawful. On Sunday, January 6, in another part of the city 7 gangs, 
aggregating 105 men, worked on railroad freight and other matters 
not connected with the running of permitted trains; but summonses 
were refused. 

In order, to save inconvenience to travelers, I recommend that at 
railroad stations in which authorized trains run the same conveniences 
as to the care of baggage and the sale of small articles shall be per- 
mitted on Sundays as on other days. 

I recommend that the law shall specifically permit the transfer of 
passengers and their baggage, of whatever nature, between railroad 
stations and wharves and other points in the city; and that express 
wagons be specifically permitted to transfer not only such baggage, 
but merchandise arriving by passenger trains, and destined for points 
reached by railroads other than those on which it arrives. 

These matters have not been treated uniformly by the courts, mer- 
chandise arriving in packages by express having been especially ex- 
cluded from transfer. The delivery of express packages* of mer- 
chandise at city destinations I should not recommend* and I think 
it has not been the practice of the companies. 

The courts have said that florists may open their shops on Sunday 
for the purpose of saving their stock from loss, and also to prepare 
and deliver flowers for funeral purposes, but not for general busi- 
ness. I recommend that this be made a part of the law, unless it 
should be deemed advisable to give larger liberty to florists. 

On a test case, a musician was fined for playing in a hotel or- 
chestra on Sunday. I recommend that such music be permitted in 
hotels by law, subject to approval as to time and place by the licens- 
ing board. 

The courts have convicted several persons complained of for doing 
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clerical work in business offices without showing necessity therefor. 
I give this information to your committee without recommendation. 

No case has been taken into court by the police, but from letters 
which I have received I have reason to believe that there is a move- 
ment by men who operate elevators in business buildings to secure 
the prohibition of the Sunday work. This is for the information and 
possible action of your committee. 

I believe that it would be wise to incorporate in the law the sub- 
stance of recent decisions of the courts as to funerals. It is to this 
effect, that all necessary preparations for the burial of the dead are 
lawful, including the making and transportation of caskets for im- 
mediate use, but not for the purpose of replenishing stock. 

I recommend that in shops and at stands which are lawfully open 
for the sale of newspapers the sale also of such perishable reading 
matter as magazines, railway guides, etc., be permitted by law. 

I do not recommend any relaxation of the present law as .to keep- 
ing open shop for the sale of goods not permitted by law; but I 
suggest for consideration the advisability of permitting the delivery 
by hand of clothing called for at a laundry. The police are often 
criticised for apparently trivial prosecutions, but I believe that if it 
became known that the police would not prosecute, 1,000 shops would 
be open next Sunday, and 2,000 the Sunday after. 

Licensed victuallers are often convicted of selling fruit to be taken 
from the premises. A general breaking down of the provision which 
forbids sales of food except for immediate consumption would 
doubtless turn the places of many licensed victuallers into shops for 
the sale of all kinds of food; but I suggest to the committee whether 
or not it would be wise to make an exception in favor of the single 
article of fruit. 

The courts have almost without exception convicted persons en- 
gaged in carting merchandise through the streets on Sunday with- 
out the excuse of necessity. No case of the kind has been made, but 
I recommend a specific exemption in favor of wagons carrying farm 
products and the like for Monday's markets. 

The carrying on of business in a photographic studio on Sunday 
has always been treated as unlawful. I recommend that a distinc- 
tion be made in favor of the taking of photographs occasionally in 
private places not used regularly for the purpose. 

This letter covers so many different subjects, and its preparation 
has necessarily been so hurried, that your committee will desire 
possibly to hear further from me as to particular matters. If so, I 
shall be glad to attend, at its convenience. 

I am respectfully yours, Stephen O'Meara, 

Police Commissioner for the City of Boston. 
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PEESS COMMENTS. 

The work of the committee, the laws relating to the ob- 
servance of the Lord's Day, their character and enforcement, have 
been the subjects of considerable editorial comment. Such 
comment may be either a reflection of public opinion or an 
expression of belief for the purpose of moulding or influencing 
public opinion. The committee, without prejudice, submit a 
compilation of editorial utterances, as of value in the discussion 
of the general question. 

Works op Necessity and Charity. 

In a country where religion is free, and the State and the Church 
are kept separate by the Constitution, the former has no warrant 
for seeking to compel any religious observance of the first day, the 
seventh day, or any other day of the week. All that the State is 
called upon to do is to insure peace, order and quiet, so far as 
possible, on the day observed by a large majority of the people. 
A strict enforcement of the Sunday law will be useful chiefly in 
showing wherein it needs further amendment. — Boston Herald, Dec. 
30, 1906. 

Of course all this commotion [the recent rigid enforcement of the 
Sunday laws in the city of Boston] would be avoided by leaving 
something to the discretion and judgment of the police in requiring 
observance of the spirit of the Sunday law, which seeks simply to 
prevent unnecessary labor, and to maintain peace and order on the 
day observed for rest and worship by a majority of the people. 
These spasms of " blue law " enforcement always result in a further 
liberalizing of the statutes, or in bringing the law into contempt. — 
Boston Herald, Jan. 1, 1907. 

If Boston suffers any ridicule or distress from this condition [the 
enforcement of the Sunday laws], it is through no fault of her 
own. The people of Boston are not responsible for these so-called 
" blue laws ; " if they could remove from the statute books the or- 
dinances that in this age are ridiculous, nobody doubts that they 
would promptly take that action. ... It is the " blue laws," not the 
people of Boston, that are the just subject of ridicule. It would 
be well for the law makers at the State House at the beginning of 
a new year to take this fact under more sensible and generous 
consideration than the authors of the "blue laws" were willing to 
grant to the interests of New England's metropolis. — Boston Globe, 
Jan. 1, 1907. 

While silly Sunday laws remain on the statute books, it is possible 
for any person, because he may have the Puritan idea of Sunday, who 
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wants to play politics or get even with the other fellow, to repeat 
yesterday's performance. If it is illegal to do the things for which 
honest workmen were arrested yesterday [Sunday], Boston is in a 
bad way, — it is at the mercy of any crank who wants to stop 
business at any time; and the matter might as well go to the 
courts and be settled, and, if these arrests are justified, appeal 
be made to the Legislature for relief. The best way to repeal a 
foolish or a vicious law is thoroughly to enforce it. — Boston Trav- 
eler, Dec. 31, 1906. 

The Sunday law enforcement of yesterday helped to make it evi- 
dent that changes in the statute are needed. . . . Let us have a statute 
that means what it says; for, if laws are of the slightest use, they are 
to be enforced. If discretion is allowed the police authorities, let 
it be so stated. — Boston Record, Dec. 31, 1906. 

The results of the many cases that have been before the municipal 
courts this week with respect to violations of the Sunday law are 
somewhat vaguely classified lists of prohibitions and permissions 
for the Lord's Day. In the former are included some specific laws 
well understood by the police and the public, Hke bootblacking and 
bread selling; but to those is now added an interdict of practices so 
long followed that they have come to be recognized as having a 
place among the practical necessities of our present complex form 
of living. Not in every case has there been an agreement between 
courts, and to a large extent the acts of which the law makes no 
specific mention are decided not so much on legal grounds as by 
personal judgment as to what constitute works of necessity and 
mercy. On such matters the average citizen may think his own 
judgment as much to be trusted as that of a municipal or any other 
judge. If these are to be the standards for Sunday observance in 
this city, our citizens are henceforth to be subjected to a great deal 
of annoyance, inconvenience and unnecessary trouble. Certain well- 
defined regulations and judicious restrictions are desirable. Boston 
does not want a Continental Sunday or a Deadwood Sunday, or even 
a Chicago Sunday. She wants the day observed in an orderly way, 
that shall not disturb its appropriate rest and quiet or offend the rev- 
erence of her citizens. She wants no baseball or horse racing, but 
she does protest against interference with those things that do not 
cause disturbance. The ordering of society is for the purpose of 
protecting the rights of its members, and several of the prohibitions 
now set up cannot possibly be construed as injuriously affecting the 
rights of others. ... It is bad enough to be made ridiculous, but it 
is worse to be debarred from the exercise of certain harmless priv- 
ileges that have become almost indispensable to personal and domestic 
comfort. — Boston Transcript, Jan. 5, 1907. 

The law seems to be quite vague with respect to this matter 
[Sunday labor]. The only exceptions to its inhibition are "works of 
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necessity and mercy." Where these begin and where they end is a 
moot question, and one that is perhaps impossible to state in definite 
terms. That is probably the reason why the law did not attempt to 
deal in specifications. A great deal has to be left to public sentiment, 
and that is an ever-changing quantity. It also varies in different 
communities. . . . The difficulty is, that neither a district attorney nor 
even a judge - is any better qualified than many a lay citizen to fix the 
bounds of these terms. The ultimate decision must lie with the pre- 
ponderance of public opinion. — Boston Transcript, Dec. 24, 1906. 

If there is to be a deadlock, or even an embarrassing difference 
of opinion, between the district attorney's office and the police 
department over specified work on that day [Sunday], it will be 
incumbent upon the Legislature to define more fully and particularly 
just what is included and excluded by the statute, or else specifically 
to entrust the determination of each case as it arises to one depart- 
ment or the other. — Boston Herald, Dec. 25, 1906. 

Some two thousand years ago such ideas of "necessities" were 
held as the district attorney of Suffolk County now seems to hold; 
indeed, a steadfast community of Puritans once roamed the cow paths 
of this section, imbued by this very spirit. But the experience of 
life and the advance of civilization have broadened men's interpreta- 
tion of the Scriptures, as well as opened their eyes to the teachings 
of common sense. It is now realized that it is a work of necessity 
that the great transportation systems of a large city should not be 
tied up for many days, while workmen made futile efforts to do work 
under the trampling feet of hundreds of thousands. It is recognized 
that it is necessary to do some things on Sunday involving work by a 
few, in order that the many shall not suffer serious inconvenience, 
if not some injury to health. — Boston Advertiser, Dec. 25, 1906. 

Some question has been raised as to what is " necessary " labor on 
Sunday. The term "works of necessity" cannot be rigidly defined. 
It all depends upon what the necessity may be that is to be served. 
Two centuries and a half ago right here in Boston any physical 
exertion beyond that of walking to church and home again on 
Sunday was placed under the ban of the law as unnecessary. The 
distinction was drawn between such acts of labor as were required 
to perform religious observances, and such as were for secular pur- 
poses, however convenient or necessary. Meals were not cooked; 
even the milking of the cows and the stabling of the horses were 
regulated by hours to conform to the Hebraic chronology. But now- 
adays a good many things are recognized as necessary, apart from 
the observance of religious obligations. . . . "Thou shalt do no 
work." That was plain enough, — although the Hebrew doctors 
found a way to get around it. But when we step aside from the 
hard-and-fast line of absolute prohibition, there is no telling where 
we shall stray. Scores of industries are now legalized on Sunday as 
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necessary. We have come, sensibly and reasonably, to consider that 
work on Sunday which does not interfere with or trouble other people 
is not wicked. — Boston Post, Dec. 25, 1906. 

What is desired is a new statute, more definite in its terms and 
giving to some officer suitable power of discretion in particular in- 
stances. — Boston Herald, Jan. 4, 1907. 

Boston's experience with the stern reality of the Sunday laws as 
they have been handed down to us from the Puritans comes at a 
most opportune time for the legislative committee having in charge 
a scheme for the revision of these laws. The committee need not 
go outside Boston to find evidence to support the contention that 
the Sunday laws are in need of being changed in some respects. It 
is a little curious, however, that, while there is talk here in the east 
of the desirability of having a more liberal code for the observance 
of Sunday, various cities of the old world are urging a more circum- 
scribed Sunday. A Sunday that is too liberal becomes in time not 
a day of rest, but a day of work for altogether too many persons. — 
Springfield Union, Jan. 8, 1907. 

Now let the Legislature act promptly and reasonably. We do not 
want Sunday baseball and Sunday theatres, but we do want a 
reasonable amount of liberty on Sunday. Let the people of Massa- 
chusetts pass the Sabbath in an orderly manner, but do not compel 
them to observe Puritan customs. Let the legislature remember that 
Boston is not a country town, and should not be treated as such. — 
Springfield Union, Jan. 9, 1907. 

There is evidently need for the repeal of some obsolete Sunday 
laws, and the greater need for common sense in applying the rest of 
them. — Worcester Post, Jan. 5, 1907. 

"If a law does not express enlightened public sentiment, enforce 
it, and thus secure its repeal," said that apostle of common sense, 
General Grant. This enforcement has proved many sections of the 
Sunday law to be obsolete; but more clearly still it has shown that, 
without waiting for a court decision, some one with authority should 
be named to pass on what may be termed a work of duty or neces- 
sity. — Arlington Advocate, Jan. 5, 1907. 

The Sunday law committee of the Legislature is in session, and 
some of the things happening in the big town [Boston] ought to 
convince them that there is great need of giving the State some 
Sabbath rules that will cover the case, and at the same time will give 
the people a chance to live sanely, and not be at the beck and call 
of a complaining neighbor or a policeman for doing necessary things 
which they have done so many years that they do them almost by 
instinct now. People in these days have something else to do than 
to keep running to a book of revised statutes to see whether they 
can sweep off a sidewalk or bake a loaf of bread or do other common 
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work without running a chance of landing in the courts. — Brockton 
Enterprise, Jan. 7, 1907. 

Only a few more Sundays of this sort [referring to the rigid en- 
forcement of the law in Boston] will be needed to demonstrate that 
the law as it stands is not only difficult of enforcement without 
inflicting undue hardship upon people, but that it is difficult of 
interpretation as well. The Legislature has a great opportunity to 
substitute for the present illogical law a measure that will be modern 
in application and clear in comprehension. — Brockton Times, Jan. 
7, 1907. 

The novelty of Sunday law enforcement in Lynn was carried out 
according to instructions, and had the mayor gone over the route 
followed by him on the previous Sunday he would have found that 
the " open shop " was not as much in evidence as it* has been. It 
was time to call a halt, and something a little less after the Parisian 
order of things was observed and welcomed. — Lynn Item, Jan. 7, 
1907. 

If the Massachusetts Legislature wants to win the eternal gratitude 
of all Boston's citizens, it will speedily make a revision of the laws 
governing and defining necessary work on the Sabbath. The Sunday 
laws are getting as miserable to interpret as the liquor laws. — Taun- 
ton Gazette, Jan. 8, 1907. 

Never has there been a law more prolific of splitting tenuous hairs 
than this remnant of an earlier day. It isn't the fault of the courts, 
exactly. Their interpretations are certainly curious, occasionally, 
but that is because the law itself is curious, when taken with such 
absolute literalness as the present authorities in Boston seem to want 
to take it. The law simply says in effect that works of necessity 
or charity are lawful on Sunday, and leaves it to various kinds of 
brains to say what is "necessary," as distinguished from what is 
merely convenient or profitable. No quicker way could be devised 
for bringing out the general revulsion of popular feeling against 
such literal narrowness. People generally still believe in Sunday as 
a day of rest and quiet; but they are not willing, in any great num- 
bers, to hold that they should thereby be deprived of certain inno- 
cent privileges which have become established, and which do no man- 
ner of harm. — Salem Gazette, Jan. 10, 1907. 

The legal restrictions concerning work on the first day of the week 
should be so stated that they could be understood by all law-abiding 
citizens; and the present Legislature should set about speedily mak- 
ing amendments, so that well-meaning persons may not be subjected 
to humiliation and interruption of their business. The judges are 
not to blame for the penalties they inflict; they merely interpret the 
law, and if it is a bad one, so much the worse for all concerned. — 
Boston Budget, Jan. 5, 1907. 
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There are many interests which are affected by the repressive ap- 
plication or interpretation of the law, and is generally acknowl- 
edged that it is imperative that some kinds of labor now prohibited 
on Sunday should be specifically exempted. — Boston Globe, Jan. 12, 
1907. 



SUGGESTIONS OP LOCAL AUTHOEITIES. 

The committee addressed letters to local authorities in all the 
cities and towns of the Commonwealth, seeking information in 
regard to Sunday observance, local ordinances relating to the 
subject, and suggestions # as to desired changes in the law. In 
many instances these authorities gave no heed to the communi- 
cation. From answers received the following are given, as 
indicative of local opinion: — 

Newton. — The retail sale of fruit should be permitted, as from 
every point of view it would be better than the permitted sale of 
articles which are more or less deleterious to health. The sale of 
fruit should be regulated by the local boards of health, and no special 
fee should be charged, except enough to pay for the making and 
keeping of a record. It might be well to fix by law the number of 
such licenses which could be issued in any city or town, but within 
such limit to allow the board of health to exercise its discretion. 

Quincy. — The ordinances of the city of Quincy contain this pro- 
vision as to entertainments on the Lord's Day : " Provided, however, 
that no such license shall permit entertainment for gain and reward 
upon the Lord's Day, or exhibitions of wrestling or sparring upon 
any day, unless the particular exhibition or entertainment shall be 
petitioned for, and license therefor granted by a two-thirds vote of 
the city council." 

Orange. — Do not think any orie objects to Sunday concerts at the 
street railway park. There seems to be a need in this part of the 
State of a better enforcement of the laws relating to the observance 
of the Lord's Day now on the statute books, rather than new laws. 
The matter of using firearms on Sunday is one of the most common 
violations of the present Sunday laws in this town. Even the local 
militia company has made a practice of devoting a part of Sunday 
to rifle practice at the new long-distance range. 

West Stockbridge. — Not in favor of any restrictions in this line, 
— certainly none needed in this town. 

North Adams. — Although we are a manufacturing community, 
there is not a demand for entertainments, etc., in this locality on the 
Lord's Day, and I trust that no legislation will be enacted whereby 
such a demand would be created. 
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Wilmington. — We suggest that no electric railway have the right 
to run special cars into a town where no pleasure resorts or parks 
are licensed, as is the practice of the Boston & Northern Street Rail- 
way in this town on Sunday, dumping from two hundred to six hun- 
dred persons on private grounds. They run special half -hour trips, 
in between the regular from Wobiirn to the Lake and return, all 
through the summer; the rest of the year the general public can put 
up with cars hourly. 

Adams. — This community is largely of foreign birth or parentage, 
employed in mills during week days, and to whom Sunday is a holiday 
for picnics, rides, excursions, etc. Locally, the laws regarding Sunday 
are well observed by trades people, because enforced by the police. 
I am strongly in favor of the greatest freedom for all in the matter 
of recreation, sport, athletics and pleasures on Sunday, if done in a 
reasonable way, without annoyance to others. The health and happi- 
ness of the masses, rather than the proprieties as defined by a 
minority of the people. 

Salem. — This place [Salem Willows] is used considerably by the 
citizens of Salem, and they would feel very much put out if their 
Sunday pleasure was in any way curtailed. 

Bellingham. — We have a pleasure park called Hoag Lake, owned 
by the Milford, Attleborough & Woonsocket Street Railway Com- 
pany. There is a fine theater building and scenery. One company 
comes on Monday and leaves the next Monday. On Sunday the 
Union Chapel Society of Unionville, Franklin, Mass., has a license 
granted by our selectmen to have entertainments at Hoag Lake. The 
show is substantially the same as given on week days. The society 
some Sundays get over $100 as their share. I think the law might 
be changed to a certain extent, but I believe there should be a differ- 
ence in the character of the entertainments at such places on Sunday 
from week days. 

Dunstable. — Sunday is not kept like the Puritan Sabbath ; about 
one-third attend church, some rest at home, some take drives. Many 
from neighboring cities and towns take pleasure drives through our 
town, nearly all conducting themselves respectably. 

Lynnfield. — There is an increasing tendency of parties to play 
baseball on Sunday, to the annoyance of persons living near. There 
is an increasing difficulty to regulate the matter, on account of the 
growing public sentiment in the direction of making Sunday a holi- 
day. This is due largely to the influx of foreigners. 

Newbury. — The Sunday entertainments at Plum Island are not 
much different from those given on week days. 

Whitman. — I believe in granting licenses to druggists and lunch 
rooms, but not to any one who puts in one or two tables in a candy 
kitchen, and does more business in candy than anything else. 

Fall River. — There are not any amusements, pleasure parks, etc., 



Digitized by 



Google 



98 LORD'S DAY LAWS. [Feb. 

licensed to do business in this city on the Lord's Day. There does 
not seem to be any legislation necessary, relative to amusements on 
the Lord's Day, for this city. 

Maiden. — I would suggest that the number of common victuallers' 
licenses be restricted. 

Methuen. — At Glen Forest there are Sunday concerts. They run 
every week day, and have amusements of all sorts common to such 
resorts; but so far as Sunday is concerned, the business is conducted 
under the laws of the State. I don't think there is any general com- 
plaint of the way Sunday is observed, or rather not observed, in this 
neighborhood. I doubt much if any additional or more stringent 
law is expedient. 

Salisbury. — Salisbury beach is the only resort in this town. Large 
crowds come from Lowell, Lawrence and Haverhill on Sundays. No 
places are licensed on Sundays; still, the "lid" is not wholly on. 

Ashburnham. — As a representative of a good old New England 
town, I trust that the committee will recommend such measures as 
will reserve to the day a degree of sanctity commensurate with the 
best traditions of old New England. 

Abington. — I am of the opinion that the existing laws in regard 
to the observance of Sunday are satisfactory to the majority of the 
citizens of this town. 

Wareham. — Illegal liquor selling at Onset on the Lord's Day is 
the worst thing, perhaps, the town has to contend with. 

Dover. — Would suggest that the law should favor the keeping of 
the Lord's Day as best for the health of the individual and toning 
up the respect of the communities in its observance, and as tending to 
the better stability of the State and nation. 

Auburn. — Two places have been licensed this year, — Townsend's 
Grove and Pinehurst Park. Presentations at the theatre on Sunday, 
called " sacred concerts." They are a little more subdued than week 
days. Scenic railway is run on the Sabbath. Hobby horses run with- 
out music. Shooting gallery, ball practice and all similar privileges 
are closed. Of course a strict observance of the law would close the 
whole business on Sunday, which would result in making the entire 
thing hopelessly unprofitable. I think public sentiment sustains 
present conduct of the place. If it were to become offensive, the 
authorities would immediately restrain. Save for having an unen- 
forced law on the statute books, I see no gain from any change, as 
undesirable looseness seems to me likely to result from any pulling 
up of ancient stakes. 

South Carver. — There is a sentiment among cranberry growers 
that the conditions surrounding the harvesting of their crops call 
for a modification of the Sunday laws. It seems to me such a 
modification would result in better order among the throngs that 
flock to this town at that season of the year. 
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Springfield. — This community sustains the enforcement of the 
present Sunday laws, and, while there are those who would ask for 
more liberal laws, based upon personal interest or motives, yet there 
is no question in my mind that this community does not desire any 
further " lifting of the lid " in this locality on Sunday. 

New Bedford. — The present law relative to the sale of liquor on 
Sunday should be abolished, and the innholders should not have the 
privilege of selling Sundays, any more than any one else. 



MANUFACTUEE, DELIVEEY AND SALE OF ICE 
CEEAM. 

To the Committee on Revision of the Lord's Day Act. 

The undersigned, manufacturers of ice cream, ices and frozen 
cream products, respectfully represent that there is urgent need 
for a revision of the Lord's Day act so as to permit the manu- 
facture, transportation and wholesale and retail sale of ice cream, 
sherbet and other frozen products on the Lord's Day, and, in 
support thereof, submit the following : — 

1. For more than twenty years ice cream has been manu- 
factured, transported and sold on the Lord's Day in Boston, 
Cambridge, Somerville, Maiden and other surrounding com- 
munities, without molestation from or interference on the part 
of the police or other authorities, and without claim, so far as 
the undersigned are aware, that such manufacture, transportation 
and sale were any other than necessary work and labor. During 
the last few weeks the drivers and employees of the undersigned 
have been summoned into court, and after trial have been either 
fined or found guilty and their cases placed on file; and the 
undersigned are advised that, as the statute now stands, there 
is very great doubt as to their right to manufacture, transport 
or sell their products on the Lord's Day. 

2. That during the last ten years the consumption of ice cream 
and other frozen cream products has increased many fold. That 
the products of the undersigned are no longer regarded as a 
luxury, but are to be found on the bills of fare of many hotels 
and first-class restaurants, and are on sale in nearly all drug 
stores, all the year round, winter as well as summer. Thus ice 
cream has come to be a staple article of food, of unquestionable 
popularity and of real dietetic value. 

3. During the past few years there has been a growing use 
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of frozen cream products by physicians generally in the treatment 
of diseases, especially in cases where a continuous high tempera- 
ture prevails, in diphtheria cases and in many kinds of stomach 
trouble. The frozen cream makes possible the combination of 
low temperature and highly concentrated nourishment, which 
can be obtained in no other economical and convenient way. Ice 
cream is now recommended and prescribed by physicians for a 
numerous class of cases where a solid food is not advisable. It 
is generally conceded by physicians and druggists that ice cream 
can be retained on the stomach of nearly all patients much 
better than milk itself, and. in febrile conditions has added to 
that the important advantage of reducing the patient's tempera- 
ture. Not many years ago a physician who gave a fever patient 
ice cream or other liquids or food of low temperature would 
have been deemed guilty of the gravest medical heresy; but 
to-day physicians all the world over are prescribing cold applica- 
tions, iced drinks and ice cream in nearly all cases of high 
temperature. This modern treatment has brought to pass a great 
and steadily increasing demand for ice cream, sherbets and 
frozen products generally for the sick room, the hospital, the 
invalid, and the person who, while not strictly an invalid, is 
afflicted with some stomach trouble or is the victim of an im- 
paired digestion. It is perfectly obvious that this demand exists 
on Sunday as well as on any other day in the week. 

4. The habit of making ice cream in the home for private use 
has been during the last few years rapidly disappearing, especially 
in large communities like Boston, Cambridge, Somerville, Mai- 
den, Lynn and other cities, where the products of the undersigned 
and other ice cream manufacturers can be obtained. The reasons 
for this fact are several, chief among them being the absolute 
purity, uniform quality and low cost of the ice cream produced 
by the manufacturers. The practice adopted by the manu- 
facturers within the last few years, whereby ice cream and fancy 
ices are made up into "bricks" and packed in paper or other- 
wise, in convenient form for family and individual use, has 
become very popular with the consuming public, and has made 
it possible for small families and individuals to purchase or 
order just the amount they need, without the expense or annoy- 
ance of being compelled to make or buy more than their needs 
require. The popularity of ice cream and its use as a part of the 
Sunday dinner is best attested by the fact that the aggregate 
sales of the undersigned each Sunday during the summer season 
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furnish full portions to more than one hundred thousand persons; 
and this, of course, does not include several hundred gallons 
- which must be sold each Sunday by smaller manufacturers, 
caterers, and restaurant and hotel proprietors who make their 
own ice cream. This entire quantity is consumed in Boston and 
its immediate suburbs. 

5. The ice cream made by the undersigned is made in well- 
kept, perfectly clean and thoroughly equipped factories, under 
the very best sanitary and hygienic conditions; it is manu- 
factured daily from the daily supply of cream, and is delivered 
to the trade in the most wholesome and palatable form known. 
Within twelve to fifteen hours after it is made and first frozen, ice 
cream begins to deteriorate, it becomes more coarse in appearance, 
there is a separation of the butter fats from the other constituent 
elements, the flavor is affected, and under the usual conditions of 
care and refrigeration it is not marketable at the end of twenty- 
four hours. While in theory ice cream can be kept indefinitely 
if the refrigeration can be kept low enough, practically it cannot 
be preserved more than twelve to fifteen hours (dependent upon 
weather conditions), for the simple reason that it is impossible 
to handle and distribute the product, and still keep the refrigera- 
tion down. Druggists, keepers of restaurants and householders 
cannot be expected to provide expensive refrigerating plants for 
the purpose of keeping ice cream. The demand is daily, and 
manufacture and supply should be daily. If the public must 
consume on Sunday ice cream which has been made in time to be 
delivered Saturday, then the consumer cannot eat the product 
when it is in its best condition. This statement is on the theory 
that the ice cream can by care and low refrigeration be preserved 
from Saturday through the day Sunday; but as a practical 
matter of fact it cannot be so preserved, because when it is dis- 
tributed in small quantities it is impossible to keep it at low 
enough temperature to prevent melting or " softening." 

6. When ice cream is kept on sale in " bricks " or " bulk " in 
drug stores, restaurants, etc., the manufacturer supplies an ice 
chest and container to hold the goods. This the manufacturer 
cares for, keeping it filled with ice and supplying the cracked 
ice and salt. For the purpose of keeping these chests and their 
contents in good condition, it is necessary for the manufacturer 
to have the ice crushed to a uniform size at his factory in an ice- 
crushing machine run by power, and to send his teams around 
once each day (and more frequently in warm weather) to refill 
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and repack the chests. In this way the ice cream is cared for 
by the manufacturer, and preserved in a wholesome and palatable 
condition until it passes into the hands of the consumer. The 
manufacturer thereby guarantees the quality of the product to 
the customer who buys a "brick" at the drug store or eats a 
plate of ice cream in a restaurant. It requires skill and experi- 
ence to repack, care for and keep clean the chests so used by 
the retail dealers, and to determine varying proportions of ice 
and salt made necessary by the variety of weather conditions to 
be found in our climate. If the manufacturers cannot send 
around their teams and men to do this work on Sunday, and it 
must be left to the various druggists and shopkeepers who sell 
ice cream to the retail trade to do or not, as their convenience 
or experience may dictate, it is obvious that the manufacturers 
cannot guarantee that high quality of purity, wholesomeness and 
cleanliness which is now to be found in the product. 

7. An additional reason why ice cream should be made each 
day in the week, Sunday included, is to be found in the state 
and condition of the raw cream market. As is well known, raw 
cream is the chief constituent of ice cream. The production 
and supply of cream is daily ; the market is usually cleaned out. 
each day. During summer weather, and at irregular intervals 
at other seasons of the year, the demand for cream far exceeds 
the market supply, and the manufacturers of ice cream are 
usually waiting for the farmers to send in their daily supply of 
cream to be made up into ice cream. 

8. It is conceded by everybody who is at all familiar with the 
subject that milk and cream can be longer and more easily kept 
in condition than ice cream, and yet the law allows milk to be 
transported and sold at wholesale and retail on the Lord's Day. 
The law gives the creameries the right to manufacture butter 
and cheese on the Lord's Day, and this is upon the theory that, 
the supply of cream being daily, the butter and cheese should be 
made when the cream is available. It is respectfully submitted 
that, if the public has the right to consume ice cream and other 
frozen cream products on the Lord's Day, then it is imperative 
that the cream should be worked and frozen while it is pure 
and fresh; and it necessarily follows that ice cream must be 
made each day from the daily supply of cream. 

9. The manufacturers of ice cream ask no more or larger 
rights with reference to work on the Lord's Day than is already 
enjoyed by the milk dealers and creameries and by manufacturers 
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of ice cream in all other large cities in the United States. They 
believe that the production of ice cream in clean, well-regulated 
factories has become and is a public necessity; that the public 
demands and has a right to have the purest and best product* 
in the shape of ice cream that can be made ; that the public has 
the right to consume that product when it is at its highest point 
of wholesomeness and palatability ; and that the public has the 
right to expect ice cream of this high quality to be delivered at 
residences or to be found on sale at conveniently situated drug 
stores and restaurants. In order to supply this public need, ice 
cream must be made, transported and sold each day in the week. 
10. It is therefore requested that the committee consider and 
include in its report to the General Court some recommendation 
as to the advisability of providing for the manufacture, trans- 
portation and sale of ice cream, ices and frozen cream products 
on the Lord's Day; and the undersigned respectfully suggest 
that section 3 of chapter 98 of the Eevised Laws, as amended 
by chapter 414 of the Acts of 1902, be further amended by 
inserting after the word "cheese," in the twenty-fourth line 
thereof, the following words, "nor the making, transportation 
or sale of ice cream, ices and other frozen cream products," so 
that the whole of said section shall read as follows: — 

Section 3. The provisions of the preceding section shall not be 
held to prohibit the manufacture and distribution of steam, gas or 
electricity for illuminating purposes, heat or motive power, nor the 
distribution of water for fire or domestic purposes, nor the use of 
the telegraph or the telephone, nor the retail sale of drugs and medi- 
cines, nor articles ordered by the prescription of a physician or 
mechanical appliances used by physicians or surgeons, nor the retail 
sale of tobacco in any of its forms by licensed innholders, common 
victuallers, druggists and newsdealers whose stores are open for the 
sale of newspapers every day in the week, nor the retail sale of ice 
cream, soda water and confectionery by licensed innholders and 
druggists, and by such licensed common victuallers as are not also 
licensed to sell intoxicating liquors and who are authorized to keep 
open their places of business on the Lord's day, nor the letting of 
horses and carriages or of yachts and boats, nor the running of steam 
ferry boats on established routes, nor the running of street railway 
cars, nor the preparation, printing and publication of newspapers, 
nor the sale and delivery of newspapers, nor the wholesale or retail 
sale and delivery of newspapers, nor the wholesale or retail sale and 
delivery of milk, nor the transportation of milk, nor the making of 
butter and cheese, nor the making, transportation or sale of ice 
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cream, ices and other frozen cream products, nor the keeping open 
of public bath houses, nor the making or selling by bakers or their 
employees, before ten o'clock in the morning and between the hours 
of four o'clock and half past six o'clock in the evening, of bread or 
other food usually dealt in by them, nor the carrying on of the busi- 
ness of bootblacks before eleven o'clock in the forenoon. 

Davis Ice Cream Company, 

E. 6. Davis, President. 
E. A. Fash, 

85 Main Street. 
Neapolitan Ice Cream Company, 

F. Kronenberg, President. 

Boston Ice Cream and Baking Company, 

H. M. Hardwick, Treasurer. 
Carrol C. Whittemore, 

88 Massachusetts Avenue. 
The D. S. McDonald Company, 

181 Tremont Street. 
P. & J. Besse Company, 

1J+1 Boylston Street. 
Phila Ice Cream Company, 
E. M. Laws, Proprietor. 

C. J. Hill & Company, 

8 Boylston Square. 

D. Maddalena. 
Daniel P. Wise. 



LOADING AND DISCHAEGING FEEIGHT. 

The following memorial, signed by a large number of coast- 
wise steamship companies and by 152 Boston business houses, 
was received by the committee. At the same time there was 
received a remonstrance from the Atlantic Coast Seamen's Union 
and from the Boston branch of the Atlantic Coast Marine Fire- 
men's Union, both of which are herewith submitted: — 

To the Joint Special Committee appointed to consider the Laws 
relating to the Lord's Day. 

Petition. 
The undersigned, representing the interests of the coastwise steam- 
ship lines of the city of Boston, also other large business enterprises, 
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respectfully petition for legislation which will abate the restrictions 
of the " Lord's Day law," now in force, relating particularly to the 
discharging and loading of cargo of coastwise steam vessels operating 
on regularly established routes. 

The demands of the travelling public and the commercial interests 
of the Commonwealth now require from the common carriers prompt 
and uniform maintenance of schedules, and we respectfully submit 
that the law, as now in force, does not meet present-day conditions. 
The restrictions of the Lord's Day law, as enforced heretofore, have 
interfered seriously with the efficient operation of coastwise steam 
vessels, and we pray for relief, and the adoption of a measure in 
effect as follows, to wit: to permit "the discharging or loading of 
coastwise steam vessels, operating on regularly established routes, 
said discharging or loading to be conducted under permit issued by 
the police department, when, in the opinion of the commissioner or 
superintendent of police, such work may be necessary for the mainte- 
nance of a regular advertised schedule." 

Eastern Steamship Company and Others. 

Remonstrance. 

Whereas, It has come to our knowledge that an attempt is being 
made to have the Legislature of the Commonwealth of Massachusetts 
sanction the loading and discharging of cargoes of vessels on the 
Sabbath Day; and 

Whereas, We believe that this would be a step backward in civiliza- 
tion, by surrendering this one day, that has been set aside for divine 
worship and rest, to commercialism; therefore be it 

Resolved, That we, the Atlantic Coast Seamen's Union, do hereby 
protest against the enactment of any law that will legalize the load- 
ing and discharging of vessels in this Commonwealth on the Sabbath 
Day. 

Adopted by the regular meeting of the Atlantic Coast Seamen's 
Union, Tuesday, Sept. 18, 1906. 

Max B. Thormer, Chairman. 
Wm. H. Frazier, Secretary. 

Remonstrance. 

Whereas, There is now a bill pending in the Legislature of Massa- 
chusetts, — a bill to legalize the loading and discharging of vessels 
in this Commonwealth on the Sabbath Day; and 

Whereas, Marine firemen are compelled to labor on that day while 
at sea, we believe that we should have at least a part of that day to 
ourselves while in port; and 

Whereas, Should this bill become a law, it would bar us from any 
time to ourselves on that day; therefore be it 
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Resolved, That the Boston branch of the Atlantic Coast Marine 
Firemen's Union enters its most emphatic protest against the enact- 
ment of any such legislation. 

The above was adopted by the regular meeting of the Boston 
branch of the Atlantic Coast Marine Firemen's Union, Monday, 
Sept. 17, 1906. 

Daniel Sullivan, Chairman, 
J. M. Keabns, Secretary. 



USE OF AUTOMOBILES. 

Committee on the Revision of the Sunday Laws, State House, Boston, 

Mass. 

Gentlemen: — In view of the recent wholesale arresting in 
1 Boston of persons alleged to have violated the laws for the 
observance of the Lord's Day, I respectfully request, in behalf of 
the Automobile Owners' Association, — an organization composed 
of more than seven hundred owners of automobiles, — that some 
recommendation be made by your committee in its report to the 
legislature of exempting the performance of certain kinds of 
work necessary to operating motor vehicles upon the Lord's 
Day. 

If I may be permitted, I would suggest some such amendment 
to Eevised Laws, chapter 98, section 3, as follows: After the 
word " carriages," in the 11th line, insert, " and motor vehicles, 
nor in furnishing, repairing or cleaning said motor vehicles as 
may be necessary properly and safely to operate them, nor in 
permitting chauffeurs or operators for hire to operate said motor 
vehicles." 

I know that it is superfluous to explain the reasons for this 
amendment, yet, in order that I may not be misunderstood, I 
should like to say that many owners of motor vehicles are not 
operators of them. They have in their employ persons qualified 
and licensed to do so, and, unless these professional operators 
are permitted by law to operate their employer's carriages (which, 
of course, includes automobiles), hundreds if not thousands of 
our citizens would be deprived of the pleasure or necessity of 
travelling on the Lord's Day. 

Trusting that this suggestion may merit your favorable con- 
sideration, I am, 

Yours very truly, Francis Hurtubis, Jr., Counsel. 
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